(. A STATE OF NEW YORK
- P

I ! . FOR OFFICE USE ONLY
n <43 -
-4

97 CENTRAL AVENUE
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Y EXECUTIVE DEPARTMENT
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Excpaeot

INVITATION FOR BIDS

IMPORTANT: SEE “NOTICE TO BIDDERS” CLAUSES HEREIN BIDS MUST BE SENT TO THE ABOVE ADDRESS
(Fax or E-Mail Bid Submissions Are NOT Acceptable)

BID OPENING TITLE:
DATE: 4/7/09

Parking Garage Services - Queens
TIME: 12:00 Noon

INVITATION FOR BIDS NUMBER: | SPECIFICATION REFERENCE:
IFB 2009-05

ADDRESS INQUIRIES IN WRITING TO:
Marla Henriquez
Contract Management Unit
E-mail address:  contracts@parole.state.nv.us

The bid must be fully and properly executed by an authorized person. By signing vou certify your express authority to sign on behalf
of yourself, your company, or other entity and full knowledge and acceptance of this INVITATION FOR BIDS, Appendix A
(Standard Clauses For New York State Contracts), ST-220CA or TD Tax Disclosure, Vendor Responsibility Questionnaire,

Workers’ Compensation Requirements, and State Finance Law §139-] and §139-k (Procurement Lobbying), and that all information
provided is complete, true and accurate. By signing, bidder affirms that it understands and agrees to comply with Division of Parole
procedures relative to permissible contacts as required by State Finance Law §139-j (3) and §139-j (6) (b). Information may be
accessed at: http://www.osc.state.nv.us/vendrep, www.tax.state.nv.us/pdf/2006/fillin/st/st220ca 606 fill in.pdf,
http://www.tax.state.ny.us/pdf/2006/fillin/st/st220ca 606 _fill in.pdf,
http://www.ogs.state.nv.us/aboutOgs/regulations/defaultAdvisorvCouncil.html,
http://www.wcb.state.nv.us/content/main/forms/WCDB-100.pdf

Name of Company Bidding: Bidder's Federal Tax Identification No.:

Street City State Zip County

If you are not bidding, place an “x” in the box and return this page only.

0 WE ARE UNABLE TO BID AT THIS TIME

BECAUSE

Bidder’s Signature: Printed or Typed Name:

Title: Date:

Phone : ( ) - ext ( ) Toll Free Phone : ( ) - ext )
Fax o | ) - ext ( )  Toll Free Fax t ( ) - ext ( )

E-mail Address: Company Web Site:
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I11.

NYS DIVISION OF PAROLE
INVITATION FOR BID 2009-05
Parking Garage Services - Queens

Purpose

The Division of Parole is seeking parking for approximately twelve (12) state vehicles for its Queens
Office located at 92-36 Merrick Boulevard, Jamaica, New York 11433. Due to the nature of this
agency’s business and to ensure public safety, the garage must be within a 1/4 mile radius of the

offices.

The Division intends to award one vendor a contract for this service. The term of this contract
will be for a period of three years with two one-year renewal options, effective May 1, 2009
through April 30, 2012.

Specifications:

e To receive consideration, the proposal must:

a.
b.
c.
d.

have sufficient parking for approximately twelve (12) cars;

have reserved or assigned indoor/outdoor spaces with 24-hour accessibility, 7 days a week;
be secure to prevent vandalism and/or theft; and

must be within a 1/4 mile radius of the Queens Office.

Proposal Submission/Requirements

® Proposals should include yes or no responses to the following questions:

oo ow

L |

= 0

Is the location of the garage within a 1/4 mile radius of the 40™ Street Office?

[s this garage secured (eg lighting)? If yes, please explain.

[s the garage enclosed or is it open to the outdoors?

[s there a gate? If yes, how is it opened?

[s there an alarm system? If yes, will there be training available to Division of Parole
employees to learn how to disable the alarm system?

Is there an attendant or guard on duty? If yes, what are the hours of the guard/attendant or
is an attendant/guard available 24 hours a day?

Is the garage open 24 hours a day, 7 days a week with 24hrs accessibility?

If applicable, will Keycards or Access cards be provided? If yes, if these are lost or stolen,
will there be an additional cost?

Are you insured for theft, vandalism, terrorism and/or acts of nature? If yes, what is the
name of the insurance carrier and the amount of the policy?

e That the vendor will comply with all standards and appropriate regulations governing contracts
with the State of New York (Attachment A).

e Please stipulate if your organization has any business interests in Northern Ireland, and if so,
that it will take lawful steps in good faith to conduct said operation in accordance with
MacBride Fair Employment Principles, and that you will permit independent monitors of your
compliance with such principles.
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Timetable:
Questions Deadline 3/26/09
Answers Posted on DOP website 3/27/09
Proposal Due Date 4/7/09 12:00 Noon
Site Visit 4/9/09
Award Made 4/10/09

e Legal Forms to be completed: (Attachment C)

© Compliance with State Finance Law §139j and §139k

New York State Finance Law §139-k(5) requires that every Procurement Contract award
subject to the provisions of State Finance Law §§139-k or 139-j shall contain a
certification by the Contractor that all information provided to the Division of Parole with
respect to State Finance Law §139-k is complete, true and accurate (Attachment 1). In
addition, State Finance Law §139-j (6) requires that the Division of Parole Incorporate a
summary of its policy and prohibitions regarding permissible contacts during a covered
procurement.

State Finance Law §§139-j and 139-k, also imposes certain restrictions on communications
between the Division of Parole and Contractors during the procurement process. Potential
Contractors are restricted from making contacts from the earliest notice of intent to solicit
offers pursuant to the “Invitation for Bid (IFB)” through final award and approval of the
Procurement Contract by the Division of Parole and, if applicable, Office of the State
Comptroller (“restricted period™) to other than designated staff unless it is a contact that is
included among certain statutory exceptions set forth in State Finance Law §139- (3) (a).
Regarding this IFB process you may only contact Barbara Farley, Contract Management
Specialist. Indicate your concurrence with this requirement in Attachment 2. Please note
that during the IFB process that the Division of Parole is required to determine the
responsibility of “the proposed Contractor” pursuant to these two statutes. Certain findings
of non-responsibility can result in rejection for contract award and in the event of two
findings within a 4-year period the Contractor is debarred from obtaining governmental
Procurement Contracts.

Lastly, New York State Finance Law §139-k (2) obligates the Division of Parole to obtain
specific information regarding prior non-responsibility determinations with respect to State
Finance Law §139-j (Attachment 3). This information must be collected in addition to the
information that is separately obtained pursuant to State Finance Law §163(9). In
accordance with State Finance Law §139-k, potential Contractor must be asked to disclose
whether there has been a finding of non-responsibility made within the previous four (4)
vears by the Division due to: (a) a violation of State Finance to the Division of Parole.
The terms “Offerer” and “Governmental Entity™ are defined in State Finance Law §139-k
(1). State Finance Law §139- sets forth detailed requirements about the restrictions on
Contacts during the procurement process. A violation of State Finance Law §139-j
includes, but is not limited to, an impermissible Contact during the restricted period (for
example, contacting a person or entity other than the designated contact person, when such
Contact does not fall within one of the exemptions).

As part of its responsibility determination, State Finance Law §139-k(3) mandates
consideration of whether a Contractor fails to timely disclose accurate or complete
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information regarding the above non-responsibility determination. In accordance with law,
no Procurement Contract shall be awarded to any Contractor that fails to timely disclose
accurate or complete information under this section, unless a finding is made that the
award of the Procurement Contract to the Contractor is necessary to protect public property
or public health safety, and that the Contractor is the only source capable of supplying the
required Article of Procurement within the necessary timeframe.

The Division of Parole must obtain the required certifications that the information in your
proposal is complete, true and accurate and if any prior findings of non-responsibility, such
as non-responsibility pursuant to State Finance Law §139-j exist. Accordingly, all
potential Contractors submitting a proposal pursuant to this IFB must provide the four
attached completed certification forms (see Attachments) with their proposal.

Certificate of Worker’s Compensation Insurance

Workers’ Compensation Requirements Under Wcl §57 - To assist the Division in
enforcing Section 57 of the Workers” Compensation Law, organizations entering into
contracts with the Division of Parole MUST provide ONE of the following forms:

C-105.2 — Certificate of Workers’ Compensation Insurance (the business’
insurance carrier will send this form to the Division upon request) PLEASE NOTE:
The State Insurance Fund provides its own version of this form, the U-26.3: OR

WC/DB-100 Affidavit For New York Entities And Any Out Of State Entities With
No Employees, That New York State Workers’ Compensation And/Or Disability
Benefits  Insurance Coverage Is Not Required; See attached affidavit form.; OR

SI-12 — Certificate of Workers’ Compensation Self-Insurance (the business calls
the Board’s Self-Insurance Office at 518-402-0247), OR GSI-105.2 — Certificate of
Participation in Workers’ Compensation Group Self-Insurance (the business’ Group
Self-Insurance Administrator will send this form to the Division upon request).

ST-220TD & CA Tax Certification

NYS enacted section 5-a of the Tax Law requiring persons awarded contracts valued at
more than $15,000 with state agencies, public authorities or public benefit corporations to
certify that they, their affiliates, their subcontractors, and the affiliates of their
subcontractors have a valid certificate of authority to collect New York State and local
sales and compensating use taxes. A contractor, affiliate, subcontractor or affiliate of a
subcontractor must be certified as having a valid certificate of authority if such person
makes, or has made, aggregate sales delivered within New York State of more than
$300,000 during the four quarterly periods ending on the last day of February, May,
August, and November which immediately precede the quarterly period in which this
certification is made. Form ST-220TD, must be filed with Department of Tax and Finance
(DTF) only once. If the information changes, a new form, ST-220-TD must be filed.
Form ST-220CA must be files with contractors bid response certifying that the contractor
filed the ST-220TD with DTF. Failure to make either of these filings may render a bidder
non-responsive and non-responsible. Bidder shall take the necessary steps to provide
properly certified forms within a timely manner to ensure compliance with the law.
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IV.

© Vendor Responsibility Questionnaire (www.osc.state.ny.us/vendrep)
The Division of Parole is required to conduct a review of a prospective contractor to
provide reasonable assurances that the vendor is responsible.

Vendors are invited to file the required Vendor Responsibility Questionnaire online via the
New York State VendRep System or may choose to complete and submit a paper
questionnaire. To enroll in and use the New York State VendRep System, see the VendRep
System Instructions available at www.osc.state.ny.us/vendrep or go directly to the
VendRep System online at https:/portal.osc.state.ny.us. For direct VendRep System user
assistance, the Office of the State Comptroller Help Desk may be reached at 866-370-4672
or 518-408-4672 or by email at helpdesk@osc.state.ny.us. Vendors opting to file a paper
questionnaire can obtain the appropriate questionnaire from the VendRep website
www.osc.state.ny.us/vendrep or may contact the Division of Parole or the Office of the
State Comptroller for a copy of the paper form.

Financial Requirements

The vendor will bill the Division monthly per car by using a standard voucher and submitting it to
the assigned Regional Office administrator within 10 days after the first day of the following
month.

The Division of Parole requires at least 30 days prior notification of rate increases. If so, any such
increase should not exceed 3% of the cost per car per month. The new rate will be effective on the
first day of the month of the contract’s anniversary date.

The Division may request additional parking during the term of the contract at the price per car
bid.

The annual contract amount will be calculated by multiplying the price per car by 40 (forty).
Please complete the Attachment B cost sheet.

Stipulations

A Issuance of this IFB does not commit the Division to award any contracts or to pay any
costs involved in preparation of proposals. All proposals are submitted at the sole
responsibility of the applicant.

B. The application shall be signed by an official authorized to bind the applicant and shall
constitute a firm offer by the applicant for a minimum period of 90-days after proposal
submission. The proposal shall serve as the basis for the contract with successful
applicants.

L The vendor must be prepared to comply with the standard provisions, which are set forth in
the attached Appendix A.
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VI.

VII.

D. The vendor must state if they conduct business in Northern Ireland and if so, that they
comply with the McBride Principles for the conducting of business by American
companies in that province.

E. The vendor must comply with State Finance Law §139) and §139k, Worker’s
Compensation Insurance, Tax Certification, and Vendor Responsibility Questionnaire
(Appendix E).

F. The Division reserves the right to amend, clarify, modify, revise or withdraw this IFB at
any time and without notice to or liability to any applicant or other parties for expenses
incurred in preparation of a proposal.

G. The Division will exercise the option to cancel this agreement within 60 days if the parking
garage comes under new franchise or management and the provisions of the original
contract or standards of service are not as originally agreed upon.

H, The Division also reserves the right to:

1) make no award;
2) reject any and all bids; and
3) waive a mandatory requirement if unmet by all providers and non-material.

Method of Award and Evaluation

The Division of Parole shall award a contract based upon evaluation of all aspects of the IFB in
accordance to the needs of the Division of Parole and the best interests of the State. One award
will be made to the lowest responsive and responsible bidder based on the Grand Total. Grand
Total is defined as the lowest price per car per month x 40.

If two offers are found to be equivalent, the basis for determining the award recipient will be the
toss of a coin.

The award will be contingent upon a successful site visit. The site visit will ensure that all
mandatory requirements have been met. If the site visit is unsuccessful, the second lowest cost
proposal will receive award consideration.

Bidder’s Proposal Checklist

The following checklist is intended to acquaint the bidder with all items of information that must
be submitted with the bid. Failure to submit any item may result in rejection of the bid.

Does the proposal include the following?

v" Completed and signed IFB Cover Sheet:

v' Proposal original plus three (3) copies;

v Completed Page 8 of the IFB (compliance with Attachment A, MWRBE, and MacBride
Principles);

v" Completed Attachment B - Cost Sheet:
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VIII.

v" Completed attached Legal Forms (Attachment C)
= State Finance Law §139j and §139k, Worker’s Compensation Insurance, Tax
Certification, and Vendor Responsibility Questionnaire

Applicable Due Date

Proposal must be received no later than 12:00 Noon on April 7, 2009. No faxed copies will be
acceptable. All questions seeking clarification of the IFB must be submitted in writing to
contracts@parole.state.ny.us, by March 26, 2009. Answers to all questions will be mailed to
potential bidders, and posted on the DOP website on March 27, 2009.

The proposal must be received by the due date with one original and three copies in a sealed
envelope marked "Proposal for IFB 2009-05”. Proposal must be delivered to the following
address:

NYS Division of Parole
Contract Management Unit
Invitation for Bid 2009-05
97 Central Avenue

Albany, NY 12206



PLEASE USE BLACK INK OR TYPEWRITER WHEN
PREPARING YOUR BID. BE SURE YOU HAVE
INSERTED YOUR COMPANY’S NAME IN THE BOX

== —

Bidder

Comply with the standard provisions in the attached
Appendix A.

If applicable, comply with MWBE requirements.

"NONDISCRIMINATION IN EMPLOYMENT IN
NORTHERN IRELAND:

MacBRIDE FAIR EMPLOYMENT PRINCIPLES"

In accordance with Section 165 of the State Finance Law,
the bidder, by submission of this bid, certifies that

it or any individual or legal entity in which the bidder

holds a 10% or greater ownership interest, or any individual
or legal entity that holds a 10% or greater ownership
interest in the bidder, either:

(Answer Yes or No to one or both of the following,
as applicable),

A. have business operations in Northern Ireland:
If yes,

B. shall take lawful steps in good faith to conduct any
business operations in Northern Ireland in accordance
with the MacBride Fair Employment Principles
relating to non-discrimination in employment and
freedom of workplace opportunity regarding such
operations in Northern Ireland, and shall permit
independent monitoring of compliance with such
Principles.

YES NO
YES NO
YES NO
YES NO
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GENERAL INFORMATION

IMPORTANT NOTICE TO POTENTIAL BIDDERS: Receipt of bid documents does not indicate that the Division of
Parole has pre-determined your company’s qualifications to receive a contract award. Such determination will be
made after the bid opening and will be based on our evaluation of your bid submission compared to the specific
requirements and qualifications contained in these bid documents.

NON-COLLUSIVE BIDDING CERTIFICATION:

(Reference: State Finance Law Section 139-d and Appendix A, Clause 7)

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the case of a joint bid
each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:

(1) The prices in this bid have been arrived at independently without collusion, consultation, communication, or
agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other bidder or
with any competitor;

(2) Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly disclosed
by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any other
bidder or to any competitor; and

(3) No attempt has been made or will be made by the bidder to induce any other person, partnership or corporation to
submit or not submit a bid for the purpose of restricting competition.

PROCUREMENT LOBBYING TERMINATION:

Parole reserves the right to terminate this contract in the event it is found that the certification filed by the Offerer/Bidder in
accordance with New York State Finance Law §139-k was intentionally false or intentionally incomplete. Upon such finding,
Parole may exercise its termination right by providing written notification to the Offerer/Bidder in accordance with the written
notification terms of this contract.

SUMMARY OF POLICY AND PROHIBITIONS ON PROCUREMENT LOBBYING:

Pursuant to State Finance Law §§139-) and 139-k, this solicitation includes and imposes certain restrictions on
communications between Parole and an Offerer/bidder during the procurement process. An Offerer/bidder is restricted from
making contacts from the earliest notice of intent to solicit offers/bids through final award and approval of the Procurement
Contract by Parole and, if applicable, the Office of the State Comptroller (“restricted period™) to other than designated staff
unless it is a contact that is included among certain statutory exceptions set forth in State Finance Law §139-j (3) (a).
Designated staff, as of the date hereof, is identified on the first page of this solicitation. Parole employees are also required to
obtain certain information when contacted during the restricted period and make a determination of the responsibility of the
Offerer/bidder pursuant to these two statutes. Certain findings of non-responsibility can result in rejection for contract award
and n the event of two findings within a four-year period; the Offerer/bidder is debarred from obtaining governmental
Procurement Contracts. Further information about these requirements can be found on the OGS website:
http://www.ogs.state.ny.us/aboutOgs/regulations/default AdvisoryCouncil.html

APPENDIX A:
Appendix A, Standard Clauses For New York State Contracts, dated June 2006, attached hereto, is hereby expressly made a
part of this Bid Document as fully as if set forth at length herein. Please retain this document for future reference.

NYS STANDARD VENDOR RESPONSIBILITY QUESTIONNAIRE:

Bidder agrees to fully and accurately complete the NYS Standard Vendor Responsibility Questionnaire (hereinafter the
“Questionnaire”). The Bidder acknowledges that the State’s execution of the Contract will be contingent upon the State’s
determination that the Bidder is responsible, and that the State will be relying upon the Bidder’s responses to the Questionnaire
in making that determination. The Bidder agrees that if it is found by the State that the Bidder’s responses to the Questionnaire
were intentionally false or intentionally incomplete, on such finding, Parole may terminate the Contract by providing ten (10)
days written notification to the Contractor. In no case shall such termination of the Contract by the State be deemed a breach
thereof, nor shall the State be liable for any damages for lost profits or otherwise, which may be sustained by the Contractor as
a result of such termination.



PAGE 10

TAX LAW § 5-A:

Tax Law § 5-a, is effective with all solicitations to purchase issued by covered agencies on or after January 1, 2005. It applies
to contracts where (1) the total amount of such persons’ sales delivered into New York State are in excess of $300,000 for the
four quarterly periods immediately preceding the quarterly period in which the certification is made, and with respect to any
affiliates, subcontractors, or affiliates of subcontractors whose sales delivered into New York State exceeded $300,000 for the
four quarterly periods immediately preceding the quarterly period in which the certification is made, and (2) the contracts or
agreements with state agencies or public authorities for the sale of commodities or services have a value 1n excess of $15,000.
This law imposes upon certain contractors the obligation to certify whether or not the contractor, its affiliates, its
subcontractors and affiliates of the subcontractors are required to register to collect state sales and compensating use tax.
Where required to register, the contractor must also certify that it is, in fact, registered with the Department of Taxation and
Finance (DTF). The law prohibits the Comptroller, or other approving agency, from approving a contract awarded to a vendor
meeting the registration requirements but who is not so registered in accordance with the law.

Contractor certification forms and instructions for completing the forms are attached to this bid. Proposed contractors should
complete forms and return with bid submission. Bidders shall take the necessary steps to provide properly certified forms,
within a timely manner to ensure compliance with the law.

Vendors may call the Tax Department at 1-800- 972-1233 for any and all questions relating to Tax Law § 5-a and relating to a
company's registration status with the Tax Department. For additional information and frequently asked questions, please refer
to the Department of Tax and Finance web site: http://www.nystax.gov/sbc/nys_contractors.html.

Parole reserves the right to terminate this contract in the event it is found that the certification filed by the Contractor in
accordance with § 5-a of the Tax Law is not timely filed during the term of the contract or the certification furnished was
intentionally false or intentionally incomplete. Upon such finding, Parole may exercise its termination right by providing
written notification to the Contractor.

FREEDOM OF INFORMATION LAW:

During the evaluation process, the content of each bid/proposal will be held in confidence and details of any bid/proposal will
not be revealed (except as may be required under the Freedom of Information Law or other State law). The Freedom of
Information Law provides for an exemption from disclosure for trade secrets or information the disclosure of which would
cause injury to the competitive position of commercial enterprises. This exception would be effective both during and after the
evaluation process. SHOULD YOU FEEL YOUR FIRM'S BID/PROPOSAL CONTAINS ANY SUCH TRADE SECRETS
OR OTHER CONFIDENTIAL OR PROPRIETARY INFORMATION, YOU MUST SUBMIT A REQUEST TO EXCEPT
SUCH INFORMATION FROM DISCLOSURE. SUCH REQUEST MUST BE IN WRITING, MUST STATE THE
REASONS WHY THE INFORMATION SHOULD BE ACCEPTED FROM DISCLOSURE AND MUST BE PROVIDED
AT THE TIME OF SUBMISSION OF THE SUBJECT INFORMATION. REQUESTS FOR EXEMPTION OF THE
ENTIRE CONTENTS OF A BID/PROPOSAL FROM DISCLOSURE HAVE GENERALLY NOT BEEN FOUND TO
BE MERITORIOUS AND ARE DISCOURAGED. KINDLY LIMIT ANY REQUESTS FOR EXEMPTION OF
INFORMATION FROM DISCLOSURE TO BONA FIDE TRADE SECRETS OR SPECIFIC INFORMATION, THE
DISCLOSURE OF WHICH WOULD CAUSE A SUBSTANTIAL INJURY TO THE COMPETITIVE POSITION OF
YOUR FIRM,



NEW YORK STATE OFFICE OF GENERAL SERVICES
PROCUREMENT SERVICES GROUP

APPENDIX A

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

PLEASE RETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.

June, 2006
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STANDARD CLAUSES FOR NYS CONTRACTS

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment or
other agreement of any kind (hereinafier, "the contract” or "this
contract") agree to be bound by the following clauses which are hereby
made a part of the contract (the word "Contractor" herein refers to any
party other than the State, whether a contractor, licenser, licensee, lessor,
lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with Seciion 41 of the
State Finance Law, the State shall have no liability under this contract to
the Contractor or to anyone else beyond funds appropriated and
available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of
the State Finance Law, this contract may not be assigned by the
Contractor or its right, title or interest therein assigned, transferred,
conveyed, sublet or otherwise disposed of without the previous consent,
in writing, of the State and any attempis to assign the contract without
the State's written consent are null and void. The Contractor may,
however, assign its right to receive payment without the State's prior
written consent unless this contract concerns Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112
of the State Finance Law (or, if this contract is with the State University
or City University of New York, Section 355 or Section 6218 of the
Education Law), if this contract exceeds $50,000 (or the minimum
thresholds agreed to by the Office of the State Comptroller for certain
S.UN.Y. and C.U.N.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said statutory
amount, or if, by this contract, the State agrees to give something other
than money when the value or reasonably estimated value of such
consideration exceeds $10,000, 1t shall not be valid, effective or binding
upon the State until 1t has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by the Office
of General Services is required when such contracts exceed $85,000
{State Finance Law Section 163.6.a).

4, WORKERS' COMPENSATION BENEFITS. In accordance with
Section 142 of the State Finance Law, this contract shall be void and of
no force and effect unless the Contractor shall provide and maintain
coverage during the life of this contract for the benefit of such
employees as are required to be covered by the provisions of the
Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent
required by Article 15 of the Executive Law (also known as the Human
Rights Law) and all other State and Federal statutory and constitutional
non-discrimination provisions, the Contractor will not discriminate
against any employee or applicant for employment because of race,
creed, color, sex, national origin, sexual orientation, age, disability,
genetic predisposition or carrier status, or marital status. Furthermore,
in accordance with Section 220-¢ of the Labor Law, if this is a contract
for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment
or supplies, and to the extent that this contract shall be performed within
the, State of New York., Contractor agrees that neither it nor its
subcontractors shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any New York State
citizen who 1s quahfied and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance
with Section 239 thereof, Contractor agrees that neither it nor its
subcontractors shall by reason of race, creed, color, national origin, age,
sex or disability: (a) discriminate in hiring against any New York State
citizen who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
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performance of work under this contract. Contractor 1s subject to fines
of $50.00 per person per day for any violation of Section 220-¢ o
Section 239 as well as possible termination of this contract and
forfeiture of all moneys due hereunder for a second or subsequent

violation.

6. WAGE AND HOURS PROVISIONS. If this 1s a public work
contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither Contractor's employees
nor the employees of its subcontractors may be required or permitted to
work more than the number of hours or days stated in said statutes,
except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules i1ssued by the State Labor
Department. Furthermore, Contractor and its subcontractors must pay at
least the prevailing wage rate and pay or provide the prevailing
supplements, including the premium rates for overtime pay, as
determined by the State Labor Department in accordance with the Labor
Law.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance
with Section 139-d of the State Finance Law, if this contract was
awarded based upon the submission of bids, Contractor affirms, under

- penalty of perjury, that its bid was arrived at independently and without

collusion aimed at restricting competition. Contractor further affirms
that, at the time Contractor submitted 1ts bid, an authorized and
responsible person executed and delivered to the State a non-collusive
bidding certification on Contractor's behalf.

§. INTERNATIONAL BOYCOTT PROHIBITION. In accordance
with Section 220-f of the Labor Law and Section 139-h of the State
Finance Law, if this coniract exceeds $5,000, the Contractor agrees, as &
material condition of the contract, that neither the Contractor nor any
substantially owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an international
boycott in violation of the federal Export Administration Act of 1979
(50 USC App. Sections 2401 et seq.) or regulations thereunder. 1f such
Contractor, or any of the aforesaid affiliates of Contractor, is convicted
or is otherwise found te have violated said laws or regulations upon the
final determination of the United States Commerce Department or any
other appropriate agency of the United States subsequent to the
contract's execution, such contract, amendment or modification thereto
shall be rendered forfeit and void. The Contractor shall so notify the
State Comptroller within five (5) business days of such conviction,
determination or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law,
equitable and statutory rights of set-off. These rights shall include, but
not be limited to, the State's option to withhold for the purposes of set-
off any moneys due to the Contractor under this contract up to any
amounts due and owing to the State with regard to this contract, any
other contract with any State department or agency, including any
contract for a term commencing prior to the term of this contract, plus
any amounis due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or monetary
penalties relative thereto. The State shall exercise its set-off rights in
accordance with normal State practices including, in cases of set-off
pursuant to an audit, the finalization of such audit by the State agency,
its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete
and accurate books, records, documents, accounts and other evidence
directly pertinent to performance under this contract (hereinafter,
collectively, "the Records"). The Records must be kept for the balance
of the calendar vear in which they were made and for six (6) additional
years thereafter. The State Comptroller, the Attorney General and any
other person or entity authorized to conduct an examination, as well as
the agency or agencies involved in this contract, shall have access to the
Records during normal business hours at an office of the Contractor
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within the State of New York or, if no such office 15 available, at a
mutually agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and copying.
The State shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87
of the Public Officers Law (the "Statute") provided that (1) the
Contractor shall timely inform an appropriate State official, in writing,
that said records should not be disclosed; and (i1) said records shall be
sufficiently identified; and (iii) designation of said records as exempt
under the Statute is reasonable. Nothing contamned herein shall
dimimish, or in any way adversely affect, the State's right to discovery in
any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) FEDERAL EMPLOYER IDENTIFICATION
NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. All
invoices or New York State standard vouchers submitted for payment
for the sale of goods or services or the lease of real or personal property
to a New York State agency must include the payee's identification
number, 1.e., the seller's or lessor's identification number. The number is
either the payee's Federal employer identification number or Federal
social security number, or both such numbers when the payee has both
such numbers. Failure to include this number or numbers may delay
payment. Where the payee does not have such number or numbers, the
payee, on its invoice or New York State standard voucher, must give the
reason or reasons why the payee does not have such number or numbers.

(b) PRIVACY NOTIFICATION. (1} The authority to request the
above personal information from a seller of goods or services or a lessor
of real or personal property, and the authority to maintain such
information, is found in Section 5 of the State Tax Law. Disclosure of
this information by the seller or lessor to the State is mandatory. The
principal purpose for which the information is collected is o enable the
State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance. The
information will be used for tax admimstration purposes and for any
other purpose authorized by law.

{(2) The personal information is requested by the purchasing unit of the
agency confracting to purchase the goods or services or lease the real or
personal property covered by this contract or lease. The information is
maintained in New York State's Central Accounting System by the
Director of Accounting Operations, Office of the State Comptroller, 110
State Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section 312 of the
Executive Law, if this contract is: (i) a written agreement or purchase
order instrument, providing for a total expenditure in excess of
$25,000.00, whereby a contracting agency is committed to expend or
does expend funds in return for labor, services, supplies, equipment,
materials or any combination of the foregoing, io be performed for, or
rendered or furnished to the contracting agency; or (i) a written
agreement in excess of $100,000.00 whereby a contracting agency is
committed to expend or does expend funds for the acquisition,
construction, demolition, replacement, major repair or renovation of real
property and improvements thereon; or (iii) a written agreement in
excess of $100,000.00 whereby the owner of a State assisted housing
project 1s committed to expend or does expend funds for the acquisition,
construction, demolition, replacement, major repair or renovation of real
property and improvements thereon for such project, then:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color, national origin,
sex, age, disability or marital status, and will undertake or continue
existing programs of affirmative action to ensure that minority group
members and women are afforded equal employment opportunities
without discrimination. Affirmative action shall mean recruitment,
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employment, job assignment, promotion, upgradings, demotion,
transfer, layoff, or termination and rates of pay or other forms of
compensation,

(b) at the request of the contracting agency, the Contractor shall request
each employment agency, labor union, or authorized representative of
workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment
agency, labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or marital status
and that such union or representative will affirmatively cooperate in the
implementation of the contractor's obligations herein; and

{(c) the Contractor shall state, in all solicitations or advertisements for
employees, that, in the performance of the State contract, all qualified
applicants will be afforded equal employment opportunities without
discrimination because of race. creed, color, national origin, sex, age,
disability or marital status. i

Contractor will include the provisions of "a", "b", and "c¢" above, in
every subcontract over $25,000.00 for the construction, demolition,
replacement, major repair, renovation, planning or design of real
property and improvements thereon (the "Work") except where the
Work is for the beneficial use of the Contractor. Section 312 does not
apply to: (1) work, goods or services unrelated to this contract; or (i1)
employment outside New York State; or (in) banking services,
insurance policies or the sale of securities. The State shall consider
compliance by a contractor or subcontractor with the requirements of
any federal law concerming equal employment opportunity which
effectuates the purpose of this section. The contracting agency shall
determine whether the imposition of the requirements of the provisions
hereof duplicate or conflict with any such federal law and if such
duplication or conflict exists, the contracting agency shall waive the
applicability of Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful rules and
regulations of the Governor's Office of Minority and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the
terms of the contract (including any and all attachments thereto and
amendments thereof) and the terms of this Appendix A, the terms of this
Appendix A shall control.

14, GOVERNING LAW. This contract shall be governed by the laws
of the State of New York except where the Federal supremacy clause
requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest (o be
paid to Contractor for late payment shall be governed by Article 11-A of
the State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this contract, including
the breach or alleged breach thereof, may not be submitted to binding
arbitration (except where statutorily authorized), but must, instead, be
heard in a court of competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of service
allowed by the State Civil Practice Law & Rules ("CPLR"), Contractor
hereby consents to service of process upen it by registered or certified
mail, return receipt requested. Service hereunder shall be complete
upon Contractor's actual receipt of process or upon the State's receipt of
the return thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in writing, of
each and every change of address to which service of process can be
made. Service by the State to the last known address shall be sufficient.
Contractor will have thirty (30) calendar days after service hereunder is
complete in which to respond.
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18. PROHIBITION ON_ PURCHASE _OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that all wood
products to be used under this contract award will be in accordance with,
but not limited to, the specifications and provisions of State Finance
Law §165. (Use of Tropical Hardwoods) which prohibits purchase and
use of tropical hardwoods, unless specifically exempted, by the State or
any governmental agency or political subdivision or public benefit
corporation. Qualification for an exemption under this law will be the
responsibility of the contractor to establish to meet with the approval of
the State.

In addition, when any portion of this contract involving the use of
woods, whether supply or installation, is to be performed by any
subcontractor, the prime Contractor will indicate and certify in the
submitted bid proposal that the subcontractor has been informed and is
in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in §165 State Finance Law. Any such use
must meet with the approval of the State; otherwise, the bid may not be
considered responsive. Under bidder certifications, proof of qualification
for exemption will be the responsibility of the Contractor to meet with
the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In
accordance with the MacBride Fair Employment Principles (Chapter
807 of the Laws of 1992), the Contractor hereby stipulates that the
Contractor either (a) has no business operations in Northern Ireland, or
(b) shall take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the MacBride Fair
Employment Principles (as described in Section 165 of the New York
State Finance Law), and shall permit independent monitoring of
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of
New York State to maximize opportunities for the participation of New
York State business enterprises, including minority and women-owned
business enterprises as bidders, subcontractors and suppliers on its
procurement contracts.

Information on the availability of New York State subcontractors and
suppliers 1s available from:

NY'S Department of Economic Development
Division for Small Business

30 South Pearl St -- 7" Floor

Albany, New York 12245

Telephone: 518-292-5220

Fax: 518-292-5884
http://www.empire.state.ny.us

A directory of certified minority and women-owned business enterprises
is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
30 South Pearl St -- 2nd Floor

Albany, New York 12245

Telephone: 518-292-5250

Fax: 518-292-5803

http://www.empire.state.ny.us

The Omnibus Procurement Act of 1992 requires that by signing this bid
proposal or contract, as applicable, Contractors certify that whenever the
total bid amount 1s greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the
participation of New York State Business Enterprises as suppliers and
subcontractors, including certified minority and women-owned business
enterprises, on this project, and has retained the documentation of these
efforts to be provided upon request to the State;
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(b) The Contractor has complied with the Federal Equal Opportunity Act
of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide
notification to New York State residents of employment opportunities
on this project through listing any such positions with the Job Service
Division of the New York State Department of Labor, or providing such
notification in such manner as 1s consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to document
these efforts and to provide said documentation to the State upon
request; and

(d) The Contractor acknowledges notice that the State may seek to obtain
offset credits from foreign countries as a result of this contract and
agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are
hereby notified that if their principal place of business is located in a
country, nation, province, state or political subdivision that penalizes
New York State vendors, and if the goods or services they offer will be
substantially produced or performed outside New York State, the
Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied contracts
which they would otherwise obtain. NOTE: As of May 15, 2002, the
list of discriminatory jurisdictions subject to this provision includes the
states of South Carolina, Alaska, West Virgima, Wyoming, Louisiana
and Hawaii. Contact NYS Department of Economic Development for a
current list of jurisdictions subject to this provision.

22. PURCHASES OF APPAREL. In accordance with State Finance
Law 162 (4-a), the State shall not purchase any apparel from any vendor
unable or unwilling to certify that: (i) such apparel was manufactured in
compliance with all applicable labor and occupational safety laws,
including, but not limited to, child labor laws, wage and hours laws and
workplace safety laws, and (ii) vendor will supply, with its bid (or, if
not a bid situation, prior to or at the time of signing a contract with the
State), if known, the names and addresses of each subcontractor and a
list of all manufacturing plants to be utilized by the bidder.
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ATTACHMENT B |

IFB 2009-05
PARKING GARAGE SERVICES - QUEENS
COST SHEET
3 X 40 =
Cost per car per month Grand Total

Amount bid includes all costs and fees, including but not limited to key card charges (If applicable), 24X7
access, security, maintenance, insurance, etc.

Contract amount will be for approximately 40 cars.

The number of cars is not guaranteed, vehicles may increase or decrease during the term of the contract at the
price per car per month bid.

Signature Date

Location of garage

Attachment B
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Contractor’s Certification of Compliance
with State Finance Law §139-k(5)

Background:

New York State Finance Law §139-k(5) requires that every Procurement Contract award subject
to the provisions of State Finance Law §§139-k or 139-j shall contain a certification by the
Contractor that all information provided to the Division of Parole with respect to State Finance
Law §139-k is complete, true and accurate (Attachment 1). In addition, State Finance Law
§139-)(6) requires that the Division of Parole incorporate a summary of its policy and
prohibitions regarding permissible Contacts during a covered procurement.

State Finance Law §§139-j and 139-k, also imposes certain restrictions on communications between
the Division of Parole and Contractors during the procurement process. Potential Contractors are
restricted from making contacts from the earliest notice of intent to solicit offers pursuant to the
“Request for Proposal (RFP)” through final award and approval of the Procurement Contract by the
Division of Parole and, if applicable, Office of the State Comptroller (“restricted period”) to other than
designated staff unless it is a contact that is included among certain statutory exceptions set forth in
State Finance Law §139-j(3)(a). Regarding this RFP process you may only contact Barbara Farley,
Contract Management Specialist II. Indicate your concurrence with this requirement in Attachment 2.
Please note that during the RFP process that the Division of Parole is required to determine the
responsibility of “the proposed Contractor” pursuant to these two statutes. Certain findings of non-
responsibility can result in rejection for contract award and in the event of two findings within a 4-year
period the Contractor is debarred from obtaining governmental Procurement Contracts.

Lastly, New York State Finance Law §139-k(2) obligates the Division of Parole to obtain
specific information regarding prior non-responsibility determinations with respect to State
Finance Law §139-j (Attachment 3). This information must be collected in addition to the
information that is separately obtained pursuant to State Finance Law §163(9). In accordance
with State Finance Law §139-k, potential Contractor mus