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1 Attachment 4 - Facility Elect Info (4-1-14 to 3-31-15) 6/29/2015

ISO ZONE

ELECTRIC 

UTILITY 

COMPANY

FACILITY 
MAIN ELECTRIC 

ACCOUNT #

ANNUAL 

ELECT 

USAGE IN 

KWH

ANNUAL 

HIGHEST 

DEMAND 

IN KW

LOAD 

FACTOR 

EXPECTED 

MW dc

EXPECTED 

MW ac

MAXIMUM 

POSSIBLE 

MW dc

MAXIMUM 

POSSIBLE 

MW ac

ELECTRIC 

UTILITY 

COMPANY

FACILITY 
UTILITY VOLTAGE 

(FACILITY VOLTAGE)

LOCATION OF SERVICE AT 

FACILITY PROPERTY

Zone A 

(Frontier) National Grid Collins CF / Gowanda 1803728100 11,553,127 1,968.00 67.01% 2.00 National Grid Collins CF / Gowanda 3,500 volts  (13,200) Power Con #145

National Grid Gowanda CF / Collins

13,200 volts from Collins  

(Reduced@ Bldgs) Bldg #86

Zone A 

(Frontier) National Grid Lakeview CF 1129893108 3,994,060 667.38 68.32% 1.00 National Grid Lakeview CF

13,500 volts   (480, 208 to 

bldgs. Via Xmer) Switchgear Bldg. #31

Zone A 

(West) NYSEG Wende CF                          1001-1041-009 5,679,253 1,080.45 60.00% 2.00 NYSEG Wende CF

34,500 volts   (4,160) to 

(480/208) Sub-Station  

Zone B 

(Genesee) National Grid Albion CF 7625205108 4,128,891 1,044.96 45.11% 1.75 National Grid Albion CF

13,200 volts  (480 & 208 to 

bldg via Xmer) Gen Bldg. #67

Zone B 

(Genesee) National Grid Attica CF / Wyoming 9359139100 11,834,000 2,520.00 53.61% 2.00 National Grid Attica CF/Wyoming

13,200 volts from Wyoming 

(2,400) Old Power House Bldg. #9

Zone B 

(Genesee) National Grid Groveland CF 318793109 6,955,464 1,152.00 68.92% 2.00 National Grid Groveland CF 34,500 volts   (13,200)

Main Sub-station @ Power 

House

Zone B 

(Genesee) National Grid Livingston CF 3338793108 4,074,182 772.8 60.18% 2.00 National Grid Livingston CF

13,200 volts   (480 & 208 to 

bldgs via Xmer) Generator Bldg. #20

Zone B 

(Genesee) National Grid Orleans CF 8605205103 4,370,870 798 62.53% 1.75 National Grid Orleans CF

13,200 volts   (480 & 208 to 

bldgs via Xmer) Generator Bldg. #22

National Grid Wyoming CF / Attica 34,500 volts   (13,200)

Service Switchgear Bldg. 

#111

Zone B 

(Genesee) RG&E Rochester CF 20014673683 160,770 37.8 48.55% 1.50 RG&E Rochester CF 240 volts Basement of Bldg #1

Zone C 

(Central) NYSEG Auburn CF                          1001-2195-383 7,987,238 1,666.80 54.70% 1.00 NYSEG Auburn CF 4,200 volts  (2,160 volts) Power House Bldg. #13

Zone C 

(Central) NYSEG Cayuga CF                          1001-2456-884 5,409,831 1,061.64 58.17% 1.50 NYSEG Cayuga CF

12,470 volts  (208 & 120 to 

bldgs via Xmer) Generator Bldg #20

Zone C 

(Central) NYSEG Elmira CF                          1003-8963-236 9,822,000 1,563.10 71.73% 1.50 NYSEG Elmira CF

12,470 volts  (480 & 208 to 

bldgs via Xmer)

Sub Station East of Power 

House Bldg #28

Zone C 

(Central) NYSEG Five Points CF                         1001-1342-085 11,640,000 1,866.78 71.18% 0.50 NYSEG Five Points CF

34,500   (12,470 to Xmer 

Pads) Generator Bldg #17

Zone C 

(Central) NYSEG Southport CF                          1001-3561-948 4,404,950 724.14 69.44% 0.50 NYSEG Southport CF

13,200 volts (480 & 208 to 

bldgs via Xmer) Generator Bldg. #30

Zone C 

(Central) NYSEG Willard CF                          1001-3166-540 4,935,770 924.48 60.95% 0.75 NYSEG Willard CF 34,5000 volts (2,400)

Sub-Station behind the Power 

House Bldg. #51

Zone D 

(Adirondack) National Grid Adirondack CF 5443738104 2,890,442 491.4 67.15% 1.80 National Grid Adirondack CF 13,200 volts  (2,400 volts)

Near Powerhouse Building 

#13

Zone D 

(Adirondack) National Grid Bare Hill CF 4092521101 7,012,878 1,355.20 59.07% 2.00 3.67 National Grid Bare Hill CF 13,200 volts  (13,200 volts)

West side of facility entrance 

road near building #129



2 Attachment 4 - Facility Elect Info (4-1-14 to 3-31-15) 6/29/2015

ISO ZONE

ELECTRIC 

UTILITY 

COMPANY

FACILITY 
MAIN ELECTRIC 

ACCOUNT #

ANNUAL 

ELECT 

USAGE IN 

KWH

ANNUAL 

HIGHEST 

DEMAND 

IN KW

LOAD 

FACTOR 

EXPECTED 

MW dc

EXPECTED 

MW ac

MAXIMUM 

POSSIBLE 

MW dc

MAXIMUM 

POSSIBLE 

MW ac

ELECTRIC 

UTILITY 

COMPANY

FACILITY 
UTILITY VOLTAGE 

(FACILITY VOLTAGE)

LOCATION OF SERVICE AT 

FACILITY PROPERTY

Zone D 

(Adirondack) National Grid Franklin CF 3972521102 7,615,247 1,420.44 61.20% 2.00 3.93 National Grid Franklin CF 13,200 volts  (13,200 volts) North West corner of facility

Zone D 

(Adirondack) National Grid Upstate CF 4992521109 8,220,659 1,316.00 71.31% 2.00 4.10 National Grid Upstate CF 13,200 volts  (13,200 volts)

Northeast corner of facility off 

BareHill Rd

Zone D 

(Adirondack) NYSEG Altona CF

1001-2001-987

3,250,271 737.1 50.34% NYSEG Altona CF 34,500 volts  (4,800 volts)

Near Generator Switchgear 

Building #16

Zone D 

(Adirondack) NYSEG Clinton CF                          1001-1170-653 11,146,245 2,034.72 62.53% NYSEG Clinton CF

13,200 volts  (13,200 v 

Main) (5,600 v Annex)

South side of Powerhouse 

Building #32

Zone E 

(Mohawk 

Valley) National Grid Cape Vincent CF 6903748109 4,345,547 848.4 58.47% 1.97 1.46 National Grid Cape Vincent CF 13,200 volts  (13,200 volts)

South side of facility entrance 

off route 12E

Zone E 

(Mohawk 

Valley) National Grid Gouverneur CF 3542549103 5,186,480 924 64.08% 2.50 2.00 3.21 2.38 National Grid Gouverneur CF 13,200 volts  (13,200 volts)

East of main entrance,off 

Scotch Settlement Rd

Zone E 

(Mohawk 

Valley) National Grid Marcy CF 9514971100 6,993,800 1,195.60 66.78% 2.50 2.00 4.72 3.50 National Grid Marcy CF

13,200 volts   (480 & 208 to 

bldgs via Xmer) Generator Bldg. #20

Zone E 

(Mohawk 

Valley) National Grid Mid-State CF 3341315109 7,698,550 1,382.40 63.57% 2.50 2.00 5.30 3.92 National Grid Mid-State CF 46,000 volts   (2560) Sub-Station by the Tracks

Zone E 

(Mohawk 

Valley) National Grid Mohawk CF / Oneida 1789076107 14,365,070 2,273.60 72.13% 2.50 2.00 6.74 5.00 National Grid Mohawk CF/Oneida

13,200 volts   (480 & 208 to 

Bldgs via Xmer)

Switch Stations on Evans 

Drive *Truck Depot 240/120

Zone E 

(Mohawk 

Valley) National Grid Ogdensburg CF 1039089105 2,769,175 543.2 58.20% 1.80 1.34 National Grid Ogdensburg CF 13,200 volts  (13,200 volts)

Visitor parking lot, east of 

Building #10

Zone E 

(Mohawk 

Valley) National Grid Riverview CF 5426417106 4,649,740 884.94 59.98% 2.50 2.00 2.92 2.16 National Grid Riverview CF 13,200 volts  (13,200 volts)

North side of Generator 

Building #20

Zone E 

(Mohawk 

Valley) National Grid Watertown CF 3319970103 3,811,909 657.6 66.17% 2.50 2.00 2.42 1.79 National Grid Watertown CF 13,200 volts   (4,160 volts)

Noth side of facility near 

Tertiary Plant building #79A

Zone F 

(Capital) CHGE Coxsackie CF                           1121-2110-00 4,886,369 1,123.00 49.67% 2.00 CHGE Coxsackie CF

13,200 volts   (208, 277, 

120) Electric Vault Bldg #191

Zone F 

(Capital) CHGE Greene CF                            1121-2700-00 7,117,073 1,490.10 54.52% 2.00 CHGE Greene CF

13,200 volts  (208  Bldgs 

via Xmer) Generator Bldg #43

Zone F 

(Capital) National Grid

Great Meadow 

CF/Washington 4879170102 12,613,489 2,130.00 67.60% 2.50 2.00 6.98 5.17 National Grid

Great Meadow CF / 

Washington 115,000 volts   (4,800) New Generator Bldg. #982
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ISO ZONE

ELECTRIC 

UTILITY 

COMPANY

FACILITY 
MAIN ELECTRIC 

ACCOUNT #

ANNUAL 

ELECT 

USAGE IN 

KWH

ANNUAL 

HIGHEST 

DEMAND 

IN KW

LOAD 

FACTOR 

EXPECTED 

MW dc

EXPECTED 

MW ac

MAXIMUM 

POSSIBLE 

MW dc

MAXIMUM 

POSSIBLE 

MW ac

ELECTRIC 

UTILITY 

COMPANY

FACILITY 
UTILITY VOLTAGE 

(FACILITY VOLTAGE)

LOCATION OF SERVICE AT 

FACILITY PROPERTY

Zone F 

(Capital) National Grid Hale Creek CF 5835135106 1,979,828 442.4 51.09% 1.38 1.07 National Grid Hale Creek CF

13,200 volts   (480, 208 to 

Bldgs via Xmer) Metal Switchgear Bldg. # 11A

Zone F 

(Capital) National Grid Hudson CF 2404862104 2,206,342 416 60.54% 1.45 1.02 National Grid Hudson CF

13,200 volts  (480 & 208 to 

Bldgfs. Via Xmer)

Switchgear Bldg outside 

Power House 

National Grid Moriah CF 6544912107 1,438,917 408.4 40.22% 1.11 0.83 National Grid Moriah CF

13,200 volts   (1500 to to 

Bldg Xmers) Outside Xmr SSE of Bldg. #3

National Grid Training Academy 80012-10106 #DIV/0! National Grid Training Academy 4,800 volts (208/120)

Boiler Room in Basement of 

Bldg #1

National Grid

Washington CF / 

Great Meadow

4,800 volts from Great Mdw 

(4,800 to Xmers)

Great Meadow's High Voltage 

Yard

Zone G 

(Hudson 

Valley) CHGE Downstate CF 7121535000 7,733,076 1,190.74 74.14% 2.00 CHGE Downstate CF 13,200 volts  (13,200 volts)

North side of UN-4 Guard 

Post / East side of ball field

Zone G 

(Hudson 

Valley) CHGE Eastern CF                            3121-7000-00-4 6,036,653 1,011.39 68.14% 2.00 CHGE Eastern CF 13,200 volts  (13,200 volts)

West side of road near Annex 

Building #89

Zone G 

(Hudson 

Valley) CHGE Fishkill CF 7121533500 9,351,689 1,533.35 69.62% 2.00 CHGE Fishkill CF 13,800 volts  (13,800 volts)

South of oil tanks near near 

Gen Building #143

Zone G 

(Hudson 

Valley) CHGE Shawangunk CF 8121670000 4,027,918 781.2 58.86% 2.00 CHGE Shawangunk CF 13,200 volts   (480 volts)

West side of Berm Rd near 

Building #6

Zone G 

(Hudson 

Valley) CHGE Ulster CF                         3121-8700-00-8 4,623,690 960.9 54.93% 2.00 CHGE Ulster CF 13,200 volts  (13,200 volts)

Northwest corner of facility in 

front of credit union 

Zone G 

(Hudson 

Valley) CHGE Wallkill CF 8121620000 3,065,200 493.4 70.92% 2.00 CHGE Wallkill CF

13,200 volts  (480 & 208 

volts)

Behind New Firehouse 

Building #11 west side

Zone G 

(Hudson 

Valley)

Orange & 

Rockland Otisville CF 738958006 3,641,548 678.4 61.28% 2.50 2.00 3.66 2.93

Orange & 

Rockland Otisville CF 13,200 volts  (2,400 volts) Near Generator Building #64

Zone G 

(Hudson 

Valley) NYSEG Sullivan CF                          1001-3366-975 3,840,699 841.32 52.11% 2.00 NYSEG Sullivan CF   4,800 volts  (4,800 volts)

Between parking lot & building 

#4 off Perimeter Rd

Zone G 

(Hudson 

Valley) NYSEG Woodbourne CF 1001-1786-844 3,735,800 760.32 56.09% 2.00 NYSEG Woodbourne CF 12,470 volts   (4,800 volts)

Behind Generator Building 

#105 next to road

Zone H 

(Millwood) NYSEG Green Haven CF 1001-0030-103 8,525,384 1,696 57.38% 2.60 2.00 6.82 5.05 NYSEG Green Haven CF 13,200 volts  (13,200 volts)

Notheast side of Powerhouse 

Building #24

Zone I 

(Dunwood) Con Ed Sing Sing CF                    590517177-060000 7,425,200 1,203.80 70.41% 2.27 1.68 Con Ed Sing Sing CF 13,200 volts  (2,400 volts)

North side of Generator 

Building #20
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ISO ZONE

ELECTRIC 

UTILITY 

COMPANY

FACILITY 
MAIN ELECTRIC 

ACCOUNT #

ANNUAL 

ELECT 

USAGE IN 

KWH

ANNUAL 

HIGHEST 

DEMAND 

IN KW

LOAD 

FACTOR 

EXPECTED 

MW dc

EXPECTED 

MW ac

MAXIMUM 

POSSIBLE 

MW dc

MAXIMUM 

POSSIBLE 

MW ac

ELECTRIC 

UTILITY 

COMPANY

FACILITY 
UTILITY VOLTAGE 

(FACILITY VOLTAGE)

LOCATION OF SERVICE AT 

FACILITY PROPERTY

Zone I 

(Dunwood) NYSEG

Bedford Hills CF / 

Taconic                          1001-0030-145 9,576,791 1,589.76 68.77% 2.00 7.02 5.20 NYSEG

Bedford Hills CF / 

Taconic 13,200 volts  (13,200 volts)

East of Supt Residence Build. 

# 39 off Harris Rd

NYSEG

Taconic CF / Bedford 

Hills 13,200 volts  (13,200 volts)

Fed from Bedford 

underground, enters near 

front gate

Zone J (NYC) Con Ed Edgecombe CF                   495312129-700002 1,329,700 208 72.98% Con Ed Edgecombe CF (120, 208 volt)

Facility side of Edgecombe 

Ave near West 164th St

Zone J (NYC) Con Ed Lincoln CF                      49531111-000000 732,000 172 48.58% Con Ed Lincoln CF (120, 208 volt)

South side of facility off West 

110th St

Zone J (NYC) Con Ed Queensboro CF                   2953040411-00009 2,324,000 536.1 49.49% Con Ed Queensboro CF (120, 208 volt)

Southeast side of facility near 

parking area

76.95
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Eastern CF Ulster CF

Electrical utility supply Company Central Hudson Gas & Electric

Central Hudson Gas & 

Electric

Electrical supply account number

ISO zone Hudson Valley G zone Hudson Valley G zone

How many separate utility circuits feed 

the CF entrance?

2 utility circuits  (Actually the same 

circuit from a different pole)

1 overhead pole same 

circuit as Eastern

How are they referred to or named? 30-71 Circuit 30-71 CircuitCentral Hudson Line 1 & Central 

Hudson Line 2

Central Hudson                                 

MAIN #1 - 3121-7000-00

Central Hudson                                 

MAIN #2 - 3121-7010-00 

Is the substation serving those lines 

known? Honk Falls Substation Honk Falls Substation

What is the line voltage and capacity for 

each? 13,200 volt (circuit capacity 6 Mva)

13,200 volt (circuit 

capacity 6 Mva)

CHGE utility account rep and phone # 

Bill Cotting (845) 334-3513

Note:  The overhead utility pole (located across the street from credit union) supplies underground feed 

under the road to Building #20 (Generator Building).



Great Meadow CF Washington CF

Electrical utility supply Company National Grid National Grid

Electrical supply account number

  ISO zone Capital zone F Capital zone F

How many separate utility circuits feed the CF 

entrance 1 Utility service

  How are they referred to or named? Whitehall - Cedar line #6

  Is the substation serving those lines known? DOCCS Owned

  What is the line voltage and capacity for each? 115,000 volt

Nat Grid utility account rep and phone # 

James Klein (518) 433-3035 office, (518) 424-4302

Note:  115 kV line supplies DOCCS owned substation

Note:  There is a 4.8 kV service available near Washington CF with a max of 1 Mw

Note:  Currently Washington CF is fed from Great Meadow CF



Green Haven CF

Electrical utility supply Company NYSEG

Electrical supply account number

  ISO zone Millwood H zone

How many separate utility circuits feed the CF entrance 1 overhead

  How are they referred to or named?

  Is the substation serving those lines known?

  What is the line voltage and capacity for each? *  2,400 volt

NYSEG utility account rep and phone # 

1-800-600-2275 (Energy Services Dept)

1-800-572-1111 then option #3 (Energy Services Dept direct line)

nysegesi@nyseg.com

Questions emailed to Energy Services Dept 4-27-15 

*  The utility supply voltage is scheduled to be upgraded to 13,200 volts in early 2016 

Note:  The overhead utility pole supplies utility owned substation which in turn supplies Building #24 

(Powerhouse)

mailto:nysegesi@nyseg.com


Mid-State CF Marcy CF

Electrical utility supply Company National Grid National Grid

Electrical supply account number

  ISO zone

Capital Zone E 

(Mohawk Valley)

Capital Zone E 

(Mohawk Valley)

How many separate utility circuits feed the CF entrance 1 Underground 1 Overhead

  How are they referred to or named? Trent Falls Oriskany Falls

  Is the substation serving those lines known? Utility Owned

  What is the line voltage and capacity for each? 46,000 volt 13,200 volt

Nat Grid utility account rep and phone # 

James Klein (518) 433-3035 office, (518) 424-4302

Note:  The overhead utility at Marcy CF supplies Building #20 (Generator Building)

Note: 46,000 volt electric supply at Mid-State CF is reduced to 2,560 volts 

through utility owned substation located near tracks at Build #17 

(powerhouse)



Wende CF

Electrical utility supply Company NYSEG

Electrical supply account number

  ISO zone Zone A (West)

How many separate utility circuits feed the CF entrance 1 Overhead

  How are they referred to or named?

  Is the substation serving those lines known? DOCCS Owned

  What is the line voltage and capacity for each? *34,500 volt

NYSEG utility account rep and phone # 

1-800-600-2275 (Energy Services Dept)

1-800-572-1111 then option #3 (Energy Services Dept direct line)

nysegesi@nyseg.com

Note: 34,500 volt electric supply is reduced to 4,160 through DOCCS 

owned substation located North of Building #22 (powerhouse)

mailto:nysegesi@nyseg.com
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OH** UG** Storm San.
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OH** UG** Storm San.

1* No No No Yes No No No No Yes No No No No

2 No No No Yes No No No No No No No No No

3 No No No Yes No No No No No No No No No

4 No Yes No Yes No Yes Yes No No No No Yes No

5 No Yes No Yes No No No No No No No No No

6 No No No Yes No No No No No No No No No

7 Yes Yes No Yes No Yes Yes No No No No No No

8 No Yes No Yes No No No No No No No Yes No

* Site is adjacent to an airport.

** OH = Overhead, UG = Underground

Sewer

Green 

Haven 

South

Green 

Haven 

North

Leases

ElectricFacility

S
it
e

Potential Conflicts

W
e

lls

W
e

tl
a

n
d

s

A
rc

h
e

o
. 

/ 

H
is

t.
 

P
re

s
.

Property

Water
Heat / 

Steam 

Environmental Utilities

E
n

d
a

n
g

. 

S
p

e
c
ie

s

Gas
Access 

Roads



 
ATTACHMENT 8C 

 
Mid-State CF Potential Land Conflicts 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 POTENTIAL CONFLICTS FOR CONSIDERED SOLAR SITES

OH* UG* Storm San.

Mid State 1 No Yes Yes No Yes No Yes Yes Yes Yes Yes Yes No

* OH = Overhead, UG = Underground

Gas
Access 

Roads

Sewer

Leases

ElectricFacility

S
it
e

Potential Conflicts

W
e

lls

W
e

tl
a

n
d

s

A
rc

h
e

o
. 

/ 

H
is

t.
 

P
re

s
.

Property

Water
Heat / 

Steam 

Environmental Utilities

E
n

d
a

n
g

. 

S
p

e
c
ie

s



 
ATTACHMENT 8D 

 
Wende CF Potential Land Conflicts 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 POTENTIAL CONFLICTS FOR CONSIDERED SOLAR SITES

OH* UG* Storm San.

Wende 1** No No No No No No No Yes Yes No No Yes No

* OH = Overhead, UG = Underground

** - adjacent to firing range

ElectricFacility

S
it
e

Potential Conflicts

W
e

lls

W
e

tl
a

n
d

s

A
rc

h
e

o
. 

/ 

H
is

t.
 

P
re

s
.

Property

Water
Heat / 

Steam 

Environmental Utilities

E
n

d
a

n
g

. 

S
p

e
c
ie

s

Gas
Access 

Roads

Sewer

Leases



 
ATTACHMENT 8E 

 
Great Meadow CF Potential Land Conflicts 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 POTENTIAL CONFLICTS FOR CONSIDERED SOLAR SITES

OH* UG* Storm San.

1 No No No No Yes No No No No No Yes Yes No

2 No Yes No No Yes Yes No No No No Yes Yes No

3 No No No No Yes Yes Yes No No No Yes Yes No

* OH = Overhead, UG = Underground

E
n

d
a

n
g

. 

S
p

e
c
ie

s

Gas
Access 

Roads

Sewer

Leases

Electric

Great 

Meadow

Facility

S
it
e

Potential Conflicts

W
e

lls

W
e

tl
a

n
d

s

A
rc

h
e

o
. 

/ 

H
is

t.
 

P
re

s
.

Property

Water
Heat / 

Steam 

Environmental Utilities



 
ATTACHMENT 9 

 
Sample Purchase Power Agreement 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment 9 – Sample Power Purchase Agreement    RFP 2015-06  

 

 1 

Each Solar PV project is unique. The sample PPA provided here is intended to be a 
starting point for developing a PPA; this document is not intended to be a template. The 

requirements should be modified as appropriate to fit the specific opportunity. Please 
work with DOCCS counsel when developing a PPA for a Solar PV project. 

POWER PURCHASE AGREEMENT 

This Agreement (“Agreement” as further defined in Section 1.1) is made and entered 
into as of this  (“Effective Date”) and is  witnessed and acknowledged by (Insert 
Company with its principal office at Insert Address) (“Provider”) and the New York State 
Department of Corrections and Community Supervision, having its principal place of 
business located at The Harriman State Campus, 1220 Washington Avenue, Albany, 
New York, 12226-2050, (the “Purchaser”), as evidenced by their signature on the last 
page of this document. Purchaser and Project Entity are referred to herein individually 
as a “Party” and collectively as the “Parties”  

WITNESSETH: 
 
WHEREAS, Purchaser desires that Provider install and operate a solar photovoltaic 
system and the ancillary equipment associated therewith at the Premises (as hereafter 
defined) (“System”) for the purpose of providing Services (as hereafter defined), and 
Provider is willing to do the same; 
 
WHEREAS Purchaser issued a Request for Proposal (Insert RFP #) for the System, 
(the “RFP”) which is attached hereto and made a part hereof as Exhibit C; and 
 
WHEREAS, Provider has agreed to provide the System and submitted a Proposal dated 
(Insert Date) (the “Proposal”) which is attached hereto and made a part hereof as 
Exhibit D.  
 
NOW THEREFORE, in consideration of the mutual promises set forth below, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties hereby agree as follows: 
 
1. DEFINITIONS. 
 
1.1 Definitions. In addition to other terms specifically defined elsewhere in the 
Agreement, where capitalized, the following words and phrases shall be defined as 
follows: 

“Actual Monthly Production” means the amount of Energy recorded by Provider’s 
metering equipment during each calendar month of the Term, pursuant to Section 4.2. 

“Affiliate” means, with respect to any specified Person, any other Person directly or 
indirectly controlling, controlled by or under common control with such specified Person. 
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“Agreement” means this Power Purchase Agreement, including the General Conditions 
and the Exhibits and Schedules attached hereto.     

“Applicable Law” means, with respect to any Person, any constitutional provision, law, 
statute, rule, regulation, ordinance, treaty, order, decree, judgment, decision, certificate, 
holding, injunction, registration, license, franchise, permit, authorization, guideline, 
Governmental Approval, consent or requirement of any Governmental Authority having 
jurisdiction over such Person or its property, enforceable at law or in equity, including 
the interpretation and administration thereof by such Governmental Authority. 

“Assignment” has the meaning set forth in Section 13.1. 

“Bankruptcy Event” means with respect to a Party, that either: (i) such Party has (A) 
applied for or consented to the appointment of, or the taking of possession by, a 
receiver, custodian, trustee or liquidator of itself or of all or a substantial part of its 
property; (B) admitted in writing its inability, or be generally unable, to pay its debts as 
such debts become due; (C) made a general assignment for the benefit of its creditors; 
(D) commenced a voluntary case under any bankruptcy law; (E) filed a petition seeking 
to take advantage of any other law relating to bankruptcy, insolvency, reorganization, 
winding up, or composition or readjustment of debts; (F) failed to controvert in a timely 
and appropriate manner, or acquiesced in writing to, any petition filed against such 
Party in an involuntary case under any bankruptcy law; or (G) taken any corporate or 
other action for the purpose of effecting any of the foregoing; or (ii) a proceeding or case 
has been commenced without the application or consent of such Party in any court of 
competent jurisdiction seeking (A) its liquidation, reorganization, dissolution or winding-
up or the composition or readjustment of debts or, (B) the appointment of a trustee, 
receiver, custodian, liquidator or the like of such Party under any bankruptcy law, and 
such proceeding or case has continued undefended, or any order, judgment or decree 
approving or ordering any of the foregoing shall be entered and continue unstayed and 
in effect for a period of sixty (60) days. 

“Business Day” means any day other than Saturday, Sunday or a Federal Reserve 
Bank holiday. 

“Commercial Operation Date” has the meaning set forth in Section 3.3(b). 

“Confidential Information” has the meaning set forth in Section 15.1. 

“Covenants, Conditions and Restrictions” or “CCR” means those requirements or 
limitations related to the Premises as may be set forth in a lease, if applicable, or by any 
association or other organization, having the authority to impose restrictions. 

“Disruption Period” has the meaning set forth in Section 4.3(b). 

“Early Termination Date” means any date on which the Agreement terminates other 
than by reason of expiration of the then applicable Term. 
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“Early Termination Fee” means the fee payable by Purchaser to Provider under the 
circumstances described in Section 2.2, Section 4.3(a) or Section 11.2. 

“Energy” means electric energy measured in kilowatt-hours (“kWh”) or in megawatt-
hours (“MWh”). 

“Environmental Attributes” means, an aspect, claim, characteristic or benefit associated 
with the generation of a quantity of electricity by an electricity generation facility that is 
capable of being measured, verified or calculated, including any and all credits, benefits, 
emissions reductions, offsets and allowances, howsoever entitled, attributable to the 
generation of such quantity of electricity by an electricity generation facility and its 
displacement of conventional, non-renewable electricity generation together with the 
right(s) to report ownership of such attributes to any agency, authority, or third party.  
Environmental Attributes shall not include (i) any energy, capacity, reliability or other 
power attributes from the electricity generation facility; (ii) production tax credits 
associated with the construction or operation of the electricity generation facility and 
other financial incentives in the form of credits, reductions or allowances associated with 
the electricity generation facility that are applicable to a state, provincial or federal 
income taxation obligation; or (iii) fuel-related subsidies, “tipping fees”, or other local 
subsidies received by the electricity generation facility for the destruction of particular 
preexisting pollutants or the promotion of local environmental benefits 

“Estimated Annual Production” has the meaning set forth in Section 5.2. 

“Expiration Date” means the date on which the Agreement terminates by reason of 
expiration of the Term. 

“Fair Market Value” means, with respect to any tangible asset or service, the price that 
would be negotiated in an arm’s-length, free market transaction, for cash, between an 
informed, willing seller and an informed, willing buyer, neither of whom is under 
compulsion to complete the transaction. Fair Market Value of the System will be 
determined pursuant to Section 2.4. 

“Financing Party” means, as applicable (i) any Person (or its agent) from whom Provider 
(or an Affiliate of Provider) leases the System, or (ii) any Person (or its agent) who has 
made or will make a loan to or otherwise provider financing to Provider (or an Affiliate of 
Provider) with respect to the System. 

“Force Majeure Event” has the meaning set forth in Section 10.1. 

“General Conditions” means this Power Purchase Agreement, excluding the Exhibits 
and Schedules hereto. 

“Governmental Approval” means any approval, consent, franchise, permit, certificate, 
resolution, concession, license, or authorization issued by or on behalf of any applicable 
Governmental Authority. 
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“Governmental Authority” means any federal, state, regional, county, town, city, or 
municipal government, whether domestic or foreign, or any department, agency, 
bureau, or other administrative, regulatory or judicial body of any such government. 

“Indemnified Persons” means the Purchaser Indemnified Parties. 

“Initial Term” has the meaning set forth in Section 2.1. 

“Installation Work” means the construction and installation of the System and the start-
up, testing and acceptance (but not the operation and maintenance) thereof, all 
performed by or for Provider at the Premises. 

“Invoice Date” has the meaning set forth in Section 6.2. 

“kWh Rate” means the price per kWh set forth in Schedule 2 payable for the services to 
be provided hereunder including Energy and heat. 

“Liens” has the meaning set forth in Section 7.1(e). 

“Letter(s) of Credit” means one or more irrevocable, non-transferable standby letters of 
credit issued by a U.S. commercial bank or a U.S. branch of a foreign bank (which is not 
an Affiliate of either Party) with such bank having a credit rating of at least A- from 
Standard & Poor’s Rating Group and A3 from Moody’s Investor Service, and otherwise 
being in a form acceptable to the Party in whose favor the letter of credit is issued.  
Costs of a Letter of Credit shall be borne by the applicant for such Letter of Credit. 

“Local Electric Utility” means the local electric distribution owner and operator providing 
electric distribution and interconnection services to Purchaser at the Premises. 

“Losses” means all losses, liabilities, claims, demands, suits, causes of action, 
judgments, awards, damages, cleanup and remedial obligations, interest, fines, fees, 
penalties, costs and expenses (including all reasonable attorneys’ fees and other 
reasonable costs and expenses incurred in defending any such claims or other matters 
or in asserting or enforcing any indemnity obligation). 

“Option Price” has the meaning set forth in Section 2.3. 

“Party” or “Parties” has the meaning set forth in the preamble hereof. 

 “Person” means an individual, partnership, corporation, limited liability company, 
business trust, joint stock company, trust, unincorporated association, joint venture, 
firm, or other entity, or a Governmental Authority. 
 
“Premises” means the premises described in Schedule 1 of the Special Conditions.  For 
the avoidance of doubt, the Premises includes the entirety of any structures and 
underlying real property located at the address described in Schedule 1. 

“Provider” has the meaning set forth in the Special Conditions. 
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“Provider Default” has the meaning set forth in Section 11.1(a). 

“Provider Indemnified Parties” has the meaning set forth in Section 16.2. 

“Purchase Date” means the day that occurs on the date that is the sixth (6th) 
anniversary, the tenth (10th) anniversary, and the fifteenth (15th) anniversary of the 
Commercial Operation Date, provided that if such day is not a Business Day, the 
Purchase Date shall be the next Business Day to occur after such day.  

“Purchaser” has the meaning set forth in the Special Conditions. 

“Purchaser Default” has the meaning set forth in Section 11.2(a). 

“Purchaser Indemnified Parties” has the meaning set forth in Section 16.1. 

“Renewal Term” has the meaning set forth in Section 2.1. 

“Representative” has the meaning set forth in Section 15.1. 

“Security Agreement” has the meaning set forth in Section 8.2. 

“Stated Rate” means a rate per annum equal to the lesser of (a) the “prime rate” (as 
reported in The Wall Street Journal) plus two percent (2%) and (b) the maximum rate 
allowed by Applicable Law. 

“System Operations” means the Provider’s operation, maintenance and repair of the 
System performed in accordance the requirements herein. 

“Term” has the meaning set forth in Section 2.1. 

“Transfer Time” has the meaning set forth in Section 4.3(a). 

1.2 Interpretation. The captions or headings in these General Conditions are strictly for 
convenience and shall not be considered in interpreting the Agreement. Words in the 
Agreement that impart the singular connotation shall be interpreted as plural, and words 
that impart the plural connotation shall be interpreted as singular, as the identity of the 
parties or objects referred to may require. The words “include”, “includes”, and 
“including” mean include, includes, and including “without limitation” and “without 
limitation by specification.” The words “hereof”, “herein”, and “hereunder” and words of 
similar import refer to the Agreement as a whole and not to any particular provision of 
the Agreement. Except as the context otherwise indicates, all references to “Articles” 
and “Sections” refer to Articles and Sections of these General Conditions. 
 
1.3 Entire Agreement and Order of Precedence. This Agreement forms the entire 
agreement between the parties and supersedes all written or oral, prior or 
contemporaneous communications between the parties relating to the subject matter of 
this Agreement. In case of a conflict or discrepancy among the elements of this 
Agreement, such conflict or inconsistency shall be resolved by giving precedence to the 
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document elements in the following order: (1) Exhibit A; (2) Exhibit B, (3) the Schedules, 
(4) the General Conditions, (5) the RFP, and (6) the Proposal.  
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2. TERM AND TERMINATION. 
 
2.1 Term. The term of the Agreement shall commence on the Effective Date and shall 
continue for twenty (20) years from the Commercial Operations Date (“Initial Term”), 
unless and until terminated earlier pursuant to the provisions of the Agreement. The 
Initial Term is referred to collectively as the “Term.”  

2.2 Early Termination. Purchaser may terminate the Agreement prior to any applicable 
Expiration Date for any reason upon sixty (60) days’ prior written notice. In such event, 
Purchaser shall pay, as liquidated damages, an amount equal to (i) the Early 
Termination Fee set forth on Schedule 3, (ii) any and all other amounts previously owed 
to Provider under this Agreement, and (iii) the cost of removing the System provided 
that Provider shall use all commercially reasonable efforts to obtain the lowest cost of 
System removal, subject to reasonable business and safety concerns. Upon such 
payment, Provider shall cause the System to be disconnected and removed from the 
Premises. Upon Purchaser’s payment to Provider of the Early Termination Fee, the 
Agreement shall terminate automatically without further liability to either Party with 
respect to the Agreement. 

2.3 Reserved.  

2.4 Determination of Fair Market Value. If or when required, Fair Market Value will be 
determined by Provider in a commercially reasonable manner. If Purchaser disputes 
such stated Fair Market Value within thirty (30) days of receipt of such notice from 
Provider, then the Parties shall mutually select an independent appraiser with 
experience and expertise in the commercial-scale photovoltaic industry. Such appraiser 
shall subject to applicable Internal Revenue Service processes and requirements act in 
a commercially reasonable manner and in good faith to determine the Fair Market Value 
of the System as of the applicable Purchase Date and shall set forth such determination 
in a written opinion delivered to the Parties.  The valuation made by the appraiser shall 
be binding upon the Parties in the absence of fraud or manifest error.  The costs of the 
appraisal shall be borne by Purchaser if such appraisal results in a value equal or 
greater than the value provided by Provider pursuant to Section 2.3; otherwise, the 
Parties shall equally share such cost.   

2.5 Removal of System at Expiration. Upon the expiration or earlier termination of the 
Agreement, Provider shall, at Provider’s expense, remove all of its tangible property 
comprising the System from the Premises on a mutually convenient date but in no case 
later than one hundred and twenty (120) days after the Expiration Date. The Premises 
shall be returned to its original condition.  For purposes of Provider’s removal of the 
System, Purchaser’s covenants pursuant to Section 7.2 shall remain in effect until the 
date of actual removal of the System.  Provider shall leave the Premises in neat and 
clean order.  If Provider fails to remove or commence substantial efforts to remove the 
System by such agreed upon date, Purchaser shall have the right, at its option, to 
remove the System and dispose at Provider’s cost. 
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2.6 Conditions of the Agreement Prior to Installation.  In the event that any of the 
following events or circumstances occur prior to the Commercial Operation Date, 
Provider may (at its sole discretion) terminate the Agreement, in which case neither 
Party shall have any liability to the other except for any such liabilities that may have 
accrued prior to such termination: (a) the Provider determines that the Premises, as is, 
is insufficient to accommodate the System; (b) there exist site conditions (including 
environmental conditions) or construction requirements that were not known as of the 
Effective Date and that could reasonably be expected to materially increase the cost of 
Installation Work or would adversely affect the electricity production from the System as 
designed; (c) there is a material adverse change in the regulatory environment, 
incentive program or federal or state tax code (including the expiration of any incentive 
program or tax incentives in effect as of the Effective Date) that could reasonably be 
expected to adversely affect the economics of the installation for Provider and its 
investors; (d) Provider is unable to obtain financing for the System on terms and 
conditions satisfactory to it; (e) Provider has not received a fully executed (i) license 
substantially in the form of Exhibit B from the owner of the Premises, and (ii) a release 
or acknowledgement from any mortgagee of the Premise, if required by Provider’s 
Financing Party, to establish the priority of its security interest in the System, and (iii) 
such other documentation as may be reasonably requested by Provider to evidence 
Purchaser’s ability to meet its obligations under Section 7.2(d) (ii) to ensure that 
Provider will have access to the Premises throughout the Term; (f) there has been a 
material adverse change in the rights of Purchaser to occupy the Premises or Provider 
to construct the System on the Premises; (g) Purchaser has not received evidence 
reasonably satisfactory to it that interconnection services will be available with respect 
to Energy generated by the System under a net-metering arrangement mutually 
agreeable to the Parties, subject to applicable law and the utility’s requirements; or (h) 
Purchaser has determined that there are easements, CCRs or other liens or 
encumbrances that would materially impair or prevent the installation, operation, 
maintenance or removal of the System. 

3. PURCHASER RIGHT TO REVIEW CONSTRUCTION, INSTALLATION AND 
TESTING OF SYSTEM. 

3.1 Installation Work.  Provider will cause the System to be designed, engineered, 
installed and constructed substantially in accordance with Schedule 1, Applicable Law, 
and consistent with generally accepted utility practices.  Upon request, Purchaser shall 
have the right to review all construction plans and designs, including engineering 
evaluations of the impact of the System.  Provider shall perform the Installation Work at 
the Premises between the hours of 7:00 a.m. and 7:00 p.m. unless otherwise agreed to 
in writing by the owner of the Premises.  Installation Work shall be conducted in a 
manner that minimizes inconvenience to and interference with the use of the Premises 
to the maximum extent commercially practical. 

3.2 Approvals; Permits.  Provider shall secure and maintain, at its own expense, all 
permits, including but not limited to environmental permits, licenses, and those related 
to the Local Electric Utility, any Governmental Authority, and any waivers, approvals or 
releases required pursuant to any applicable CCR.  
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3.3 System Acceptance Testing. (a) Provider shall conduct testing of the System in 
accordance with such methods, acts, guidelines, standards and criteria reasonably 
accepted or followed by commercial solar photovoltaic energy system integrators and 
operators in the United States. (b) If the results of such testing indicate that the System 
is capable of generating Energy for at least four (4) consecutive hours, using such 
instruments and meters as have been installed for such purposes, and the System has 
been approved for interconnected operation by the Local Electric Utility and any other 
Governmental Authority from whom approval is required to operate the System, then 
Provider shall send a written notice to Purchaser to that effect, and the date of such 
notice shall be the “Commercial Operation Date.” 

4. SYSTEM OPERATIONS. 

4.1 Provider as Owner and Operator.  The System will be owned by Provider or 
Provider’s Financing Party and will be operated and maintained and, as necessary, 
repaired by Provider at its sole cost and expense; provided, that any repair or 
maintenance costs incurred by Provider as a result Purchaser’s negligence or breach of 
its obligations hereunder shall be reimbursed by Purchaser. 

4.2 Metering.  Provider shall install and maintain a utility grade kilowatt-hour (kWh) 
meter for the measurement of electrical energy provided by the System.   

4.3 System Disruptions.   

(a) Substitution of Premises.  If, for reasons other than Provider’s negligence, willful 
misconduct, or breach of its obligations hereunder or as otherwise provided for in this 
Agreement, Provider ceases to have access rights to the Premises as necessary to 
operate the System prior to the Expiration Date, then Purchaser shall either (i) provide 
Provider with a mutually agreeable substitute premises in a location with similar 
capability to accommodate the System, or (ii) terminate the Agreement pursuant to 
Section 2.2.  In connection with such substitution, Purchaser and Provider shall amend 
this Agreement to specify the substitute premises.  Purchaser shall also provide any 
new owner, lessor, or mortgagee consents or releases required by Provider’s Financing 
Party in connection with the substitute premises.  If Purchaser is unable to obtain such 
consents and releases for a substitute premises, the substitution shall not be allowed 
and Purchaser shall terminate the Agreement pursuant to Section 2.2.  Purchaser shall 
pay all reasonable costs associated with relocation of the System including all costs and 
expenses incurred by or on behalf of Provider in connection with removal of the System 
from the existing Premises and repair or maintenance of the Premises, if applicable, 
and installation and testing of the System at such substitute premises and all applicable 
interconnection fees and expenses at the substitute premises, as well as costs of new 
title search and other out of pocket expenses connected to preserving and re-filing the 
security interest of Provider’s Financing Party in the System.  Provider shall make 
commercially reasonable efforts to remove all of its tangible property comprising the 
System from the vacated Premises prior to the termination of Purchaser’s rights to use 
such Premises.  Upon removal of the tangible property comprising the System from the 
Premises, at the Purchaser’s expense, the Premises shall be returned to its original 



Attachment 9 – Sample Power Purchase Agreement    RFP 2015-06  

 

 10 

condition, except for incidental hardware or other support structures and ordinary wear 
and tear.  In connection with any substitution of Premises, Purchaser shall continue to 
make all payments for the Services as if Provider was capable of operating the System 
during any transfer or construction time period (the “Transfer Time”) and shall reimburse 
Provider for any actual, documented lost or recaptured revenue associated with lost 
production of Environmental Attributes during the Transfer Time.  For the purpose of 
calculating Services Payments that would have otherwise been due and Environmental 
Attributes that would have been generated during such Transfer Time, Services shall be 
deemed to have been produced during the Transfer Time at the average rate over the 
preceding twelve (12) months (or, if the substitution occurs within the first twelve (12) 
months of operation, the average over such period of operation), discounting for any 
planned or other maintenance outages of the System that had been scheduled by the 
Provider to occur during such Transfer Time.   

(b) System Disruptions.  In the event that (1) the owner or lessee of the Premises 
repairs the Premises for any reason not directly related to damage caused by the 
System, and such repair requires the partial or complete temporary disassembly or 
movement of the System, or (2) any act or omission of Purchaser or Purchaser’s 
employees, Affiliates, or agents (collectively, a “Purchaser Act”) results in a disruption or 
outage in System production, then, in either case, Purchaser shall (i) pay Provider for all 
work required by Provider to disassemble or move the System and (ii) continue to make 
all payments for the Services during such period of System disruption (the “Disruption 
Period”) as if Provider was capable of operating the System during such Disruption 
Period, and (iii) reimburse Provider for any actual, documented lost or recaptured 
revenue associated with lost production of Environmental Attributes during the 
Disruption Period.  For the purpose of calculating Services Payments that would 
otherwise have been due for such Disruption Period, Services shall be deemed to have 
been produced at the average rate over the preceding twelve (12) months (or, if the 
disruption occurs within the first twelve (12) months of operation, the average over such 
period of operation), discounting for any planned or other maintenance outages of the 
System that had been scheduled by the Provider to occur during such Disruption 
Period. 

5. DELIVERY OF SERVICES. 

5.1 Purchase Requirement.  Purchaser agrees to purchase one hundred percent (100 
%) of the Energy generated by the System during each relevant month of the Term at 
the kWh Rate specified in Schedule 2.  The Energy delivered by Provider to Purchaser 
hereunder shall be referred to as “Services”. 

5.2 Estimated Annual Production.  The annual estimate of Energy generation with 
respect to the System for any given year as determined pursuant to this Section shall be 
the “Estimated Annual Production.”  The Estimated Annual Production for each year of 
the Term is set as forth in Schedule 4. 

5.3 Environmental Attributes.  Purchaser’s purchase of Services includes Environmental 
Attributes associated with the Energy generated by the System, which shall be retained 
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by Purchaser for the duration of the Term.  Provider and Financing Party disclaim any 
right to such Environmental Attributes based upon the installation of the System at the 
Premises, and shall, at the request of Purchaser, execute any document or agreement 
reasonably necessary to fulfill the intent of this Section 5.3. To avoid any conflicts with 
fair trade rules regarding claims of renewable energy use and to help ensure that 
Environmental Attributes will be certified by Green-e® or a similar organization, Provider 
shall submit to Purchaser for approval any press releases regarding Provider’s use of 
renewable energy from the System and shall not submit for publication any such 
releases without the prior written approval of Purchaser. 

 5.4 Title to System.  Throughout the Term, Provider or Provider’s Financing Party shall 
be the legal and beneficial owner of the System at all times, and the System shall 
remain the personal property of Provider or Provider’s Financing Party and shall not 
attach to or be deemed a part of, or fixture to, the Premises. The System shall at all 
times retain the legal status of personal property as defined under Article 9 of the 
Uniform Commercial Code.  Purchaser covenants that it will use reasonable commercial 
efforts to place all parties having an interest in or lien upon the real property comprising 
the Premises on notice of the ownership of the System and the legal status or 
classification of the System as personal property.  If there is any mortgage or fixture 
filing against the Premises which could reasonably be construed as attaching to the 
System as a fixture of the Premises, Purchaser shall provide, at Provider’s request, a 
disclaimer or release from such lien holder.  If Purchaser is the fee owner of the 
Premises, Purchaser agrees to file, at the request of Provider and at Provider’ sole 
expense a disclaimer of the System as a fixture of the Premises in the office where real 
estate records are customarily filed in the jurisdiction of the Premises. If Purchaser is 
not the fee owner Purchaser will, at Provider’s request, use commercially reasonable 
efforts to obtain such agreement to file from such owner or consent of such owner to 
have Provider make such filing on its behalf; provided that such filing will be made at 
Provider’s request and at Provider’s sole expense. 

6. PRICE AND PAYMENT. 

6.1 Consideration. Purchaser shall pay to Provider a monthly payment for the Services 
provided during each month in an amount equal to the Energy generated by the System 
and delivered to Purchaser in such month, multiplied by the kWh Rate stated in 
Schedule 2 for the applicable contract year in which such month occurs (“Services 
Payment”). 

In the event that Purchaser is a municipality or other Governmental Authority, if 
sufficient funds to provide for payment(s) owed by Purchaser under this Agreement are 
not appropriated, the Purchaser shall terminate this Agreement upon notice in writing to 
Provider in accordance with the terms of Section 2.2, including, without limitation, the 
payment to Provider of the Early Termination Fee. 

6.2 Invoice.  Provider shall invoice Purchaser on or about the first day of each month 
(each, an “Invoice Date”), commencing on the first Invoice Date to occur after the 
Commercial Operation Date, for the Services Payment in respect of the immediately 
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preceding month. The last invoice shall include production only through the Expiration 
Date of this Agreement. 

6.3 Time of Payment. Purchaser shall pay all undisputed amounts due hereunder within 
thirty (30) days after the date of the applicable Invoice Date. 

6.4 Method of Payment. Purchaser shall make all payments under the Agreement by 
electronic funds transfer in immediately available funds to the account designated by 
Provider from time to time.  Interest for any unpaid balance will accrue pursuant to 
Section 179 (G) of New York State Finance Law that is 30 days past due. All payments 
made hereunder shall be non-refundable, be made free and clear of any tax, levy, 
assessment, duties or other charges and not subject to reduction, withholding, set-off, 
or adjustment of any kind. 

6.5 Disputed Payments.  If a bona fide dispute arises with respect to any invoice, 
Purchaser shall not be deemed in default under the Agreement and the Parties shall not 
suspend the performance of their respective obligations hereunder, provided that 
Purchaser shall not be required to pay the disputed amounts owed hereunder until such 
dispute has been resolved by the Parties.  If an amount disputed by Purchaser is 
subsequently deemed to have been due pursuant to the applicable invoice, interest 
shall accrue on such amount pursuant to Section 179 (G) of New York State Finance 
Law from the date becoming past due under such invoice until the date paid  

7. GENERAL COVENANTS. 

7.1 Provider’s Covenants.  Provider covenants and agrees to the following: 
(a) Notice of Damage or Emergency. Provider shall (i) promptly notify Purchaser if it 
becomes aware of any damage to or loss of the use of the System or that could 
reasonably be expected to adversely affect the System, (ii) immediately notify 
Purchaser if it becomes aware of any event or circumstance that poses an imminent risk 
to human health, the environment, the System or the Premises in connection with this 
Agreement.   
(b) System Condition.  Provider shall take all actions reasonably necessary to ensure 
that the System is capable of providing Services at a commercially reasonable 
continuous rate.  
(c) Governmental Approvals. While providing the Installation Work, Services, and 
System Operations, Provider shall obtain and maintain and secure all Governmental 
Approvals required to be obtained and maintained and secured by Provider and to 
enable Provider to perform such obligations.  
(d) Health and Safety. Provider shall take all necessary and reasonable safety 
precautions with respect to providing the Installation Work, Services, and System 
Operations and shall comply with all Applicable Laws pertaining to the health and safety 
of persons and real and personal property.  
(e) Liens. Other than a Financing Party’s security interest in or ownership of the System, 
Provider shall not directly or indirectly cause, create, incur, assume or suffer to exist any 
mortgage, pledge, lien (including mechanics’, labor or materialman’s lien), charge, 
security interest, encumbrance or claim of any nature (“Liens”) on or with respect to the 
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Premises or any interest therein, in each case to the extent such Lien arises from or is 
related to Provider’s performance or non-performance of its obligations hereunder.  If 
Provider breaches its obligations under this Section, it shall (i) immediately notify 
Purchaser in writing, (ii) promptly cause such Lien to be discharged and released of 
record without cost to Purchaser, and (iii) defend and indemnify Purchaser against all 
costs and expenses (including reasonable attorneys’ fees and court costs at trial and on 
appeal) incurred in discharging and releasing such Lien. 

7.2 Purchaser’s Covenants. Purchaser covenants and agrees as follows: 
(a) Notice of Damage or Emergency. Purchaser shall (i) promptly notify Provider if it 
becomes aware of any damage to or loss of the use of the System or that could 
reasonably be expected to adversely affect the System; (ii) immediately notify Provider 
if it becomes aware of any event or circumstance that poses an imminent risk to human 
health, the environment, the System or the Premises in connection with this Agreement.  
(b) Liens. Other than as provided for in this Agreement, Purchaser shall not directly or 
indirectly cause, create, incur, assume or suffer to exist any Liens on or with respect to 
the System or any interest therein.  If Purchaser breaches its obligations under this 
Section, it shall immediately notify Provider in writing, shall promptly cause such Lien to 
be discharged and released of record without cost to Provider, and subject to the 
availability of lawful appropriations and consistent with Section 8 of the State Court of 
Claims Act, Purchaser shall hold Provider harmless from and indemnify it for any final 
judgment of a court of competent jurisdiction to the extent attributable to the negligence 
of the Purchaser or of its officers or employees when acting within the course and scope 
of their employment.   
(c) Consents and Approvals.  Purchaser or Provider shall ensure that any authorizations 
required of Purchaser or Provider under this Agreement are provided in a timely 
manner.  To the extent that only Purchaser is authorized to request, obtain or issue any 
necessary approvals, permits, rebates or other financial incentives, Purchaser shall 
reasonably cooperate with Provider, at Provider’s request, to obtain such approvals, 
permits, rebates or other financial incentives.  
(d) Access to Premises, Grant of License.  Purchaser hereby grants to Provider a 
commercial license (the “License”) commencing on the Effective Date and, subject to 
Purchaser’s right to revoke the License as described herein, continuing until the date 
that is one hundred and twenty (120) days after the expiration or termination of this 
Agreement (the “License Term”), containing all the rights necessary for Provider to use 
and occupy portions of the Premises (the “License Area”) for the installation, operation 
and maintenance of the System pursuant to the terms and conditions of this Agreement, 
including ingress and egress rights to the Premises for Provider and its employees, and 
access to electrical panels and conduits to interconnect or disconnect the System with 
the Premises’ electrical wiring. During the License Term Purchaser shall ensure that 
Provider’s rights under the License and Provider’s access to the Premises are 
preserved and protected and shall not interfere with or permit any third parties to 
interfere with such rights or access.  Regardless of whether Purchaser is owner of the 
Premises or leases the Premises from a landlord, Purchaser hereby covenants that (i) 
Provider shall have access to the Premises and System during the Term of this 
Agreement and for so long as needed after termination to remove the System pursuant 
to the applicable provisions herein, and (ii) neither Purchaser nor Purchaser’s landlord 
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will interfere or handle any Provider equipment or the System without written 
authorization from Provider; provided, however, that Purchaser and Purchaser’s 
landlord shall at all times have access to and the right to observe the Installation Work 
or System removal. Notwithstanding anything to the contrary in this Agreement, 
Purchaser may, at any time during the Term, upon 60 days’ prior written notice to 
Provider, revoke the License, provided that any such revocation of the License, except 
for a revocation for a Provider Default, shall act as an early termination of this 
Agreement pursuant to Section 2.2.  
(e) Temporary storage space during installation or removal.  Purchaser shall use 
commercially reasonable efforts to obtain an agreement for sufficient space at the 
Premises for the temporary storage and staging of tools, materials and equipment and 
for the parking of construction crew vehicles and temporary construction trailers and 
facilities reasonably necessary during the Installation Work, System Operations or 
System removal, and access for rigging and material handling. 
(f) Insolation. Purchaser understands that unobstructed access to sunlight (“Insolation”) 
is essential to Provider’s performance of its obligations and a material term of this 
Agreement. Purchaser shall not in any way cause and, where possible, shall not in any 
way permit any interference with the System’s Insolation.  If Purchaser becomes aware 
of any activity or condition that could diminish the Insolation of the System, Purchaser 
shall notify Provider immediately and shall cooperate with Provider in preserving the 
System’s existing Insolation levels.   

8. REPRESENTATIONS & WARRANTIES. 

8.1 Representations and Warranties Relating to Agreement Validity.  In addition to any 
other representations and warranties contained in the Agreement, each Party 
represents and warrants to the other as of the Effective Date that:  
(a) it is duly organized and validly existing and in good standing in the jurisdiction of its 
organization;  
(b) it has the full right and authority to enter into, execute, deliver, and perform its 
obligations under the Agreement and shall maintain such right and authority throughout 
the Term;  
(c) it has taken all requisite corporate or other action to approve the execution, delivery, 
and performance of the Agreement;  
(d) the Agreement constitutes its legal, valid and binding obligation enforceable against 
such Party in accordance with its terms, except as may be limited by applicable 
bankruptcy, insolvency, reorganization, moratorium, and other similar laws now or 
hereafter in effect relating to creditors’ rights generally;  
(e) there is no litigation, action, proceeding or investigation pending or, to the best of its 
knowledge, threatened before any court or other Governmental Authority by, against, 
affecting or involving any of its business or assets that could reasonably be expected to 
materially adversely affect its ability to perform its obligations hereunder or carry out the 
transactions contemplated herein; and  
(f) its execution and performance of the Agreement and the transactions contemplated 
hereby do not constitute a breach of any term or provision of, or a default under, (i) any 
contract or agreement to which it or, in the case of Provider, any of its Affiliates is a 
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party or by which it or, in the case of Provider, any of its Affiliates or its or their property 
is bound, (ii) its organizational documents, or (iii) any Applicable Laws. 

8.2 Representations Regarding Security Interest.  Purchaser has been advised that part 
of the collateral securing the financial arrangements for the System may be the granting 
of a first priority perfected security interest (the “Security Interest”) in the System to a 
Financing Party. In connection therewith, Purchaser represents and warrants as follows: 
(a) to Purchaser’s knowledge, the granting of the Security Interest will not violate any 
term or condition of any covenant, restriction, lien, financing agreement or security 
agreement affecting the Premises;  
(b) Purchaser is aware of no existing lease, mortgage, security interest or other interest 
in or lien upon the Premises that could attach to the System as an interest adverse to 
Provider’s Financing Party’s Security Interest therein;  
(c) to Purchaser’s knowledge, there exists no event or condition which constitutes a 
default, or would, with the giving of notice or lapse of time, constitute a default under 
this Agreement. Any Financing Party shall be an intended third party of this Section 8.2. 

8.3 EXCEPT AS EXPRESSLY SET FORTH HEREIN, THERE IS NO WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AND ANY AND 
ALL IMPLIED WARRANTIES ARE DISCLAIMED.   

9. Reserved 

10. FORCE MAJEURE. 

10.1 Definition. “Force Majeure Event” means and includes, but is not limited to, any act 
or event that prevents the affected Party from performing its obligations in accordance 
with the Agreement, if such act or event is beyond the reasonable control, and not the 
result of the fault or negligence, of the affected Party and such Party had been unable to 
overcome such act or event with the exercise of due diligence (provided that the 
claiming Party shall not be required to suffer prejudice or use commercially 
unreasonable measures to remedy a Force Majeure event).  A Force Majeure Event 
shall not be based on the economic hardship or financial condition of either Party.  
Force Majeure shall not be based on (i) Purchaser’s inability economically to use or 
resell the Services purchased hereunder; or (ii) the loss or failure of Provider’s supply. 

10.2 Excused Performance.  Except as otherwise specifically provided in the 
Agreement, neither Party shall be considered in breach of the Agreement or liable for 
any delay or failure to comply with the Agreement (other than the failure to pay amounts 
due hereunder), if and to the extent that such delay or failure is attributable to the 
occurrence of a Force Majeure Event; provided that the Party claiming relief under this 
Section 10 shall: (i) promptly notify the other Party in writing of the existence of, and 
details regarding, the Force Majeure Event; (ii) exercise all reasonable efforts necessary 
to minimize delay caused by such Force Majeure Event; (iii) notify the other Party in 
writing of the cessation or termination of said Force Majeure Event; and (iv) resume 
performance of its obligations hereunder as soon as practicable thereafter. 
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10.3 Termination in Consequence of Force Majeure Event.  If a Force Majeure Event 
shall have occurred that has affected a Party’s performance of its obligations hereunder 
and that has continued for a continuous period of one hundred eighty (180) days, then 
the Party not affected by Force Majeure shall be entitled to terminate the Agreement 
upon ninety (90) days’ prior written notice to the affected Party.  If at the end of such 
ninety (90) day period such Force Majeure Event shall still continue, the Agreement 
shall automatically terminate.  Upon such termination for a Force Majeure Event, neither 
Party shall have any liability to the other (other than any such liabilities that have 
accrued prior to such termination), and the provisions of Section 2.2 (Early Termination) 
shall be inapplicable. 

11. DEFAULT. 

11.1 Provider Defaults and Purchaser Remedies. 
(a) Provider Defaults. Event of default:  The contract may be terminated in the event of 
breach of any of its provisions by the Contractor, or if the Contractor’s Services are 
deemed unsatisfactory in DOCCS’s sole discretion, due to Contractor’s fault or 
negligence, or that of its officers, employees, subcontractors, agents, licensees, 
licensors, or affiliates.  In such event, DOCCS will send a written cure notice in 
accordance with the Notice provisions of the contract, and Contractor shall have thirty 
(30) days to correct the deficiencies noted.  If the deficiencies are not corrected, 
DOCCS may terminate this contract immediately upon written notice. 

(b) The following events shall be defaults with respect to Provider (each, a “Provider 
Default”): (i) A Bankruptcy Event shall have occurred with respect to Provider; (ii) 
Provider fails to pay Purchaser any undisputed amount owed under the Agreement 
within ten (10) Business Days from receipt of notice from Purchaser of such past due 
amount; (iii) Provider breaches or fails to perform any material term of the Agreement 
(other than events that are otherwise specifically covered in this Section 11.1 as a 
separate Provider Default) and such breach or failure is not cured within thirty (30) days 
after Purchaser’s written notice of such breach or failure; (iv) any representation or 
warranty made in this Agreement by Provider is not true and complete in any material 
respect when given or at any time during the Term; (v) INTENTIONALLY OMITTED; 
and (vi) Provider consolidates or amalgamates with, or merges with or into, or transfers 
all or substantially all of its assets to, another entity and, at the time of such 
consolidation, amalgamation, merger or transfer, the resulting, surviving or transferee 
entity fails to assume all the obligations of Provider under this Agreement to which it or 
its predecessor was a party by operation of law or pursuant to an agreement reasonably 
satisfactory to Purchaser.  
 
(c) Purchaser’s Remedies.  If a Provider Default described in Section 11.1(a) has 
occurred and is continuing, in addition to other remedies expressly provided herein, and 
subject to Section 12, Purchaser may terminate the Agreement and shall be entitled to 
liquidated damages in an amount equal to the positive difference, if any, of the Fair 
Market Value of the Services anticipated to be provided over the remaining Term, as 
determined by Purchaser in a commercially reasonable manner, and the Services 
Payments associated with such Services (“Termination Amount”).  Upon termination of 
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this Agreement in accordance with this Section, Purchaser shall promptly calculate the 
Termination Amount, if any, owed by Provider and submit an invoice to Provider for 
such amount.  Provider shall pay such Termination Amount within ten (10) Business 
Days after receipt of such invoice in accordance with the payment directions specified 
by Purchaser (“Termination Amount Payment Date”).  In the event Provider, in good 
faith, disputes Purchaser’s calculation of the Termination Amount, the Parties shall then 
act in good faith to resolve any such dispute, including but not limited to utilizing a 
procedure substantially similar to that provided for in Section 2.4 in the event that the 
Parties are unable to resolve such dispute; provided however that if through such 
procedures the Termination Amount is determined to be equal to or greater than that 
calculated by Purchaser, Provider shall pay all costs associated with such procedure, or 
otherwise the Parties shall share such costs equally.  
 
(c) No Early Termination Fee.  Section 2.2 of the Agreement shall not apply to any 
termination of the Agreement by Purchaser pursuant to this Section 11.1. 
 
11.2 Purchaser Defaults and Provider’s Remedies. 
(a) Purchaser Default.  The following events shall be defaults with respect to Purchaser 
(each, a “Purchaser Default”): (i) A Bankruptcy Event shall have occurred with respect 
to Purchaser; (ii) Purchaser breaches or fails to perform any material term of the 
Agreement (other than events that are otherwise specifically covered in this Section 
11.2 as a separate Purchaser Default) and such breach or failure is not cured within 
thirty (30) days after Provider’s written notice of such breach or failure; (iii) Purchaser 
fails to pay Provider any undisputed amount due Provider under the Agreement within 
thirty (30) days from receipt of notice from Provider of such past due amount; (iv) any 
representation or warranty made in this Agreement by Purchaser is not true and 
complete in any material respect when given or at any time during the Term; and (v) 
Purchaser consolidates or amalgamates with, or merges with or into, or transfers all or 
substantially all of its assets to, another entity and, at the time of such consolidation, 
amalgamation, merger or transfer, the resulting, surviving or transferee entity fails to 
assume all the obligations of Purchaser under this Agreement to which it or its 
predecessor was a party by operation of law or pursuant to an agreement reasonably 
satisfactory to Provider. 
 
(b) Provider’s Remedies.  If a Purchaser Default described in Sections 11.2(a) has 
occurred and is continuing, in addition to other remedies expressly provided herein, and 
subject to Section 12, Provider may terminate this Agreement and upon such 
termination, and Provider shall be entitled to receive from Purchaser, as liquidated 
damages, an amount equal to the sum of (i) the Early Termination Fee pursuant to 
Section 2.2, (ii) any and all other amounts previously accrued under this Agreement and 
then owed by Purchaser to Provider, and (iii) removal costs as provided in Section 11.3.  
 
11.3 Removal of System. Upon any termination of the Agreement pursuant to this 
Section 11, Provider will remove the System pursuant to Section 2.5 hereof at the 
expense of the defaulting Party. 

12. LIMITATIONS OF LIABILITY. 



Attachment 9 – Sample Power Purchase Agreement    RFP 2015-06  

 

 18 

 
12.1 THE PARTIES CONFIRM THAT THE EXPRESS REMEDIES AND MEASURES 
OF DAMAGES PROVIDED IN THIS AGREEMENT SATISFY THE ESSENTIAL 
PURPOSES HEREOF.  FOR BREACH OF ANY PROVISION FOR WHICH AN 
EXPRESS REMEDY OR MEASURE OF DAMAGES IS PROVIDED, SUCH EXPRESS 
REMEDY OR MEASURE OF DAMAGES SHALL BE THE SOLE AND EXCLUSIVE 
REMEDY, THE OBLIGOR’S LIABILITY SHALL BE LIMITED AS SET FORTH IN SUCH 
PROVISION AND ALL OTHER REMEDIES OR DAMAGES AT LAW OR IN EQUITY 
ARE WAIVED.  IF NO REMEDY OR MEASURE OF DAMAGES IS EXPRESSLY 
PROVIDED HEREIN, THE OBLIGOR’S LIABILITY SHALL BE LIMITED TO DIRECT 
ACTUAL DAMAGES ONLY, SUCH DIRECT ACTUAL DAMAGES SHALL BE THE 
SOLE AND EXCLUSIVE DAMAGES.  UNLESS EXPRESSLY HEREIN PROVIDED, 
NEITHER PARTY SHALL BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL, 
PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, LOST PROFITS OR OTHER 
BUSINESS INTERRUPTION DAMAGES, BY STATUTE, IN TORT OR CONTRACT OR 
OTHERWISE. TO THE EXTENT ANY DAMAGES REQUIRED TO BE PAID 
HEREUNDER ARE LIQUIDATED, THE PARTIES ACKNOWLEDGE THAT THE 
DAMAGES ARE DIFFICULT OR IMPOSSIBLE TO DETERMINE, OR OTHERWISE 
OBTAINING AN ADEQUATE REMEDY IS INCONVENIENT AND THE DAMAGES 
CALCULATED HEREUNDER CONSTITUTE A REASONABLE APPROXIMATION OF 
THE HARM OR LOSS.  

NOTWITHSTANDING THE FOREGOING, PROVIDER SHALL REMAIN LIABLE, 
WITHOUT MONETARY LIMITATION, FOR DIRECT DAMAGES FOR PERSONAL 
INJURY, DEATH OR DAMAGE TO REAL PROPERTY OR TANGIBLE PERSONAL 
PROPERTY ATTRIBUTABLE TO THE NEGLIGENCE OR OTHER TORT OF THE 
PROVIDER, ITS OFFICERS, EMPLOYEES OR AGENTS. 

13. ASSIGNMENT. 

13.1 Assignment by Purchaser.  Purchaser may assign or transfer this Agreement to 
any other New York State agency or public benefit corporation that is the successor in 
interest of DOCCS and that is backed by the full faith and credit of the State of New 
York without the Provider’s prior consent, provided that (a) Purchaser shall promptly 
notify Seller of any such assignment in writing, (b) such assignee shall assume all of 
Purchaser’s obligations under the Agreement in writing; and (c) such assignment shall 
in no event compromise the tax treatment of this Agreement or the Provider. Any 
assignment that does not comply with the forgoing shall be invalid.   

13.2. Acknowledgment of Collateral Assignment. In the event that Provider identifies a 
secured Financing Party in Schedule 5, or in a subsequent notice to Purchaser, then 
Purchaser hereby: (a) acknowledges the collateral assignment by Provider to the 
Financing Party, of Provider’s right, title and interest in, to and under the Agreement, as 
consented to under Section 13.1 of the Agreement; (b) acknowledges that the Financing 
Party as such collateral assignee shall be entitled to exercise any and all rights of 
lenders generally with respect to the Provider’s interests in this Agreement within the 
timeframes specified herein with respect to Provider; (c) acknowledges that it has been 
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advised that Provider has granted a first priority perfected security interest in the 
System to the Financing Party and that the Financing Party has relied upon the 
characterization of the System as personal property, as agreed in this Agreement in 
accepting such security interest as collateral for its financing of the System. Any 
Financing Party shall be an intended third party beneficiary of this Section 13.2. 

13.3 Assignment by Purchaser.  Purchaser may assign or transfer this Agreement to 
any other New York State agency or public benefit corporation that is the successor in 
interest of the University and that is backed by the full faith and credit of the State of 
New York without the Provider’s prior consent, provided that (a) Purchaser shall 
promptly notify Seller of any such assignment in writing, (b) such assignee shall assume 
all of Purchaser’s obligations under the Agreement in writing; and (c) such assignment 
shall in no event compromise the tax treatment of this Agreement or the Provider. Any 
assignment that does not comply with the forgoing shall be invalid. 

14. NOTICES. 

14.1 Notice Addresses. Unless otherwise provided in the Agreement, all notices and 
communications concerning the Agreement shall be in writing and addressed to the 
other Party (or Financing Party, as the case may be) at the addresses set forth in 
Schedule 6, or at such other address as may be designated in writing to the other Party 
from time to time. 

14.2 Notice.  Unless otherwise provided herein, any notice provided for in the 
Agreement shall be hand delivered, sent by registered or certified U.S. Mail, postage 
prepaid, or by commercial overnight delivery service, or transmitted by facsimile and 
shall be deemed delivered to the addressee or its office when received at the address 
for notice specified above if received during normal business hours on a Business Day 
or otherwise such notice shall be deemed delivered on the next Business Day. 

14.3 Address for Invoices. All invoices under the Agreement shall be sent to the 
address provided by Purchaser. Invoices shall be sent by regular first class mail 
postage prepaid. 

15. CONFIDENTIALITY. (This section may be replaced or supplemented by the 
Non-disclosure agreement supplied as an attachment to the RFP.) 

15.1 Confidentiality Obligation. If either Party provides confidential information, including 
business plans, strategies, financial information, proprietary, patented, licensed, 
copyrighted or trademarked information, and/or technical information regarding the 
financing, design, operation and maintenance of the System or of Purchaser’s business 
(“Confidential Information”) to the other or, if in the course of its performance of this 
Agreement, or if in the course of negotiating this Agreement a Party learns Confidential 
Information regarding the facilities or plans of the other, the receiving Party shall (a) 
protect the Confidential Information from disclosure to third parties with the same 
degree of care accorded its own confidential and proprietary information, and (b) refrain 
from using such Confidential Information, except in the negotiation and performance of 
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the Agreement.  Notwithstanding the above, a Party may with the consent of the other 
Party (such consent not to be unreasonably conditioned, delayed or withheld), provide 
such Confidential Information to its officers, directors, members, managers, employees, 
agents, attorneys, accountants and consultants, Affiliates, lenders, and potential 
assignees of the Agreement or acquirers of Provider or its Affiliates (provided and on 
condition that such potential assignees be bound by a written agreement restricting use 
and disclosure of Confidential Information) (collectively, “Representatives”), in each 
case whose access is reasonably necessary.  Each such recipient of Confidential 
Information shall be informed by the Party disclosing Confidential Information of its 
confidential nature and shall be directed to treat such information confidentially and 
shall agree to abide by these provisions.  In any event, each Party shall be liable (with 
respect to the other Party) for any breach of this provision by its Representatives.  All 
Confidential Information shall remain the property of the disclosing Party and shall be 
returned to the disclosing Party or destroyed after the receiving Party’s need for it has 
expired or upon the request of the disclosing Party.  

15.2 Permitted Disclosures.  Notwithstanding any other provision herein, neither Party 
shall be required to hold confidential any information that: (a) becomes publicly 
available other than through the receiving Party or its Representatives; (b) is required to 
be disclosed by a Governmental Authority, under Applicable Law or pursuant to a validly 
issued subpoena or required filing, but a receiving Party subject to any such 
requirement shall promptly notify the disclosing Party of such requirement; (c) is 
independently developed by the receiving Party; or (d) becomes available to the 
receiving Party without restriction from a third party under no obligation of 
confidentiality. The Parties acknowledge that this Agreement is subject to the New York 
State Freedom of Information Law (“FOIL”) as set forth in Article 6 of the New York 
State Public Officers Law, and that only Provider’s proprietary information that satisfies 
the requirements of § 87(2)(d) of the Public Officers Law shall be excepted from 
disclosure thereunder.   

15.3 Goodwill and Publicity. Neither Party shall use the name, trade name, service 
mark, or trademark of the other Party in any promotional or advertising material without 
the prior written consent of such other Party.  The Parties shall coordinate and 
cooperate with each other when making public announcements related to the execution 
and existence of the Agreement, and each Party shall have the right to promptly review, 
comment upon, and approve any publicity materials, press releases, or other public 
statements by the other Party that refer to, or that describe any aspect of, the 
Agreement; provided that no such publicity releases or other public statements (except 
for filings or other statements or releases as may be required by Applicable Law) shall 
be made by either Party without the prior written consent of the other Party.  At no time 
will either Party acquire any rights whatsoever to any trademark, trade name, service 
mark, logo or other intellectual property right belonging to the other Party.  
Notwithstanding the foregoing, Purchaser agrees that Provider may, at its sole 
discretion, take photographs of the installation process of the System and/or the 
completed System, and Provider shall be permitted to use such images (regardless of 
media) in its marketing efforts, including but not limited to use in brochures, 



Attachment 9 – Sample Power Purchase Agreement    RFP 2015-06  

 

 21 

advertisements, websites and news outlet or press release articles.  The images shall 
not include any identifying information without Purchaser’s prior written authorization. 

15.4 Enforcement of Confidentiality Obligation. Each Party agrees that the disclosing 
Party would be irreparably injured by a breach of this Article by the receiving Party or its 
Representatives or other Person to whom the receiving Party discloses Confidential 
Information of the disclosing Party and that the disclosing Party is entitled to seek 
equitable relief, including injunctive relief and specific performance, in the event of any 
breach of the provisions of this Article.  To the fullest extent permitted by Applicable 
Law, such remedies shall not be deemed to be the exclusive remedies for a breach of 
this Article, but shall be in addition to all other remedies available at law or in equity. 

16. INDEMNITY. 

16.1 Provider’s Indemnity.  Subject to Section 12, Provider agrees that it shall indemnify 
and hold harmless Purchaser, its permitted successors and assigns and their respective 
directors, officers, members, shareholders and employees (collectively, the “Purchaser 
Indemnified Parties”) from and against any and all Losses incurred by the Purchaser 
Indemnified Parties to the extent arising from or out of the following: (a) any claim by a 
third party for or arising out of any injury to or death of any Person or loss or damage to 
property of any Person to the extent arising out of Provider’s negligence or willful 
misconduct or (b) any claim by a third party regarding any infringement of patents or the 
improper use of other proprietary rights by Provider or its employees or representatives 
that may occur in connection with the performance of the Installation Work, System 
Operations, and the ownership and use of the System. Provider shall not, however, be 
required to reimburse or indemnify any Purchaser Indemnified Party for any Loss to the 
extent such Loss is due to the negligence or willful misconduct of any Purchaser 
Indemnified Party.  

16.2 Purchaser’s Indemnity. Subject to the availability of lawful appropriations and 
consistent with Section 8 of the New York State Court of Claims Act, Purchaser shall 
hold Provider harmless from and indemnify it for any final judgment of a court of 
competent jurisdiction to the extent attributable to the negligence of Purchaser or of its 
officers or employees when acting within the course and scope of their employment.  In 
accordance with §  9-103 (2) of New York State Energy Law, this Agreement shall be 
deemed executory only to the  extent monies are appropriated and available for the 
purpose of the contract, and no liability on account herefor shall be incurred beyond the  
amount of such monies.  It is understood that neither this contract nor any 
representation by any public employee or officer creates any legal or moral obligation to 
request, appropriate or make available monies for the purpose of the contract. 

17. INSURANCE. 

17.1 Generally. Provider shall maintain the following insurance coverages in full force 
and effect throughout the Term either through insurance policies or acceptable self-
insured retentions: (a) A professional liability policy (errors and omissions) in the 
amount of Five Million Dollars ($5,000,000) which shall be maintained for a period of 
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three (3) years after completion of this contract.  If said policy is issued on a claims-
made policy form, the policy shall be purchased with extended Discovery Clause 
coverage of up to three (3) years after work is completed if coverage is cancelled or not 
renewed; (b) Workers Compensation and Disability Benefits Coverage for the life of this 
Agreement for the benefit of employees required to be covered by the New York State 
Workers Compensation Law and the New York State Disability Benefits Law.  Evidence 
of coverage must be provided on forms specified by the Commissioner of the Workers 
Compensation Board, (c) General Liability Insurance with limits no less than One Million 
Dollars ($1,000,000) per claim and Five Million Dollars ($5,000,000 in the aggregate.  
Such policy shall name the NYS DOCCS as an additional insured and shall designate 
the NYS DOCCS as the loss payee, and shall contain a provision that the NYS DOCCS 
shall receive at least thirty (30) days written notice prior to material change, cancellation 
or expiration of such policy., and (d) Business Automobile Liability insurance covering 
liability arising out of the use of any motor vehicle in connection with the work, including 
owned, leased, hired and non-owned vehicles bearing, or under the circumstances 
under which they are being used, required by the Motor Vehicle Laws of the State of 
New York to bear, license plates.  Such policy shall have a combined single limit for 
Bodily Injury and Property Damage of at least One Million Dollars ($1,000,000) and 
shall name the NYS DOCCS as additional insured.  The limits may be provided through 
a combination of umbrella/excess liability policies. Additionally, Provider shall carry 
adequate property loss insurance on the System.  The amount and terms of insurance 
coverage will be determined at Provider’s sole discretion. 

 
17.2 Certificates of Insurance. Upon Purchaser’s request, Provider shall furnish current 
certificates evidencing that the insurance required under Section 17.1 is being 
maintained.  The insurance policy provided hereunder shall contain a provision whereby 
the insured agrees to give the Purchaser thirty (30) days’ written notice before the 
insurance is cancelled or materially altered, ten (10) days’ notice in case of a 
termination or cancellation due to non-payment of premium. Purchaser is self-insured 
for its general liability exposure, workers compensation and automobile liability. In 
accordance with Article II of the New York Court of Claims Act, it shall be liable for 
damage or injury arising from negligent actions caused by an officer of the Purchaser or 
its employees acting within the scope of their respective employment, Purchaser’s self-
insured funds could be drawn down if: (a) a judgment of liability is made under the 
provisions of the New York Court Claims Act, or in the case of small claims, an 
acknowledgement of liability has been made by the Attorney General and the 
Comptroller of the State of New York. The State’s obligation with respect to any such 
claims are subject to the availability of lawful appropriations, as required by Section 41 
of the New York State Finance Law, Purchaser agrees to notify Provider of any material 
change of the status of Purchaser’s self-insurance with at least thirty (30) consecutive 
days; prior written notice.  
17.3 Additional Insureds.  Provider’s Commercial General Liability insurance policy shall 
be written on an occurrence basis and shall include the Purchaser as an additional 
insured as its interest may appear.  
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17.4 Insurer Qualifications.  All insurance maintained hereunder shall be maintained 
with companies authorized by the New York Department of Financial Services to issue 
insurance in the State of New York (“admitted carriers) with an A.M. Best Company 
rating of “A-” or better, or having a parent company’s debt to policyholder surplus ratio 
of 1:1.   

 
18. MISCELLANEOUS. 
 
18.1 Intentionally Omitted.  
 
18.2 Amendments. This Agreement may only be amended, modified or supplemented 
by an instrument in writing executed by duly authorized representatives of Provider and 
Purchaser and approved by the New York State Attorney General and Office of 
Comptroller. 

18.3 Industry Standards. Unless expressly defined herein, words having well-known 
technical or trade meanings shall be so construed. 

18.4 Intentionally Omitted  

18.5 Limited Effect of Waiver. The failure of Provider or Purchaser to enforce any of the 
provisions of the Agreement, or the waiver thereof, shall not be construed as a general 
waiver or relinquishment on its part of any such provision, in any other instance or of 
any other provision in any instance. 

18.6 Survival. The obligations under Sections 2.2 (Early Termination), 2.5 (Removal of 
System), Section 7 (General Covenant), Sections 7.2(d), (e), (f) and (g) (Purchaser 
Covenants), Section 8.3 (Exclusion of Warranties), Article 12 (Limitation of Liability), 
Article 14 (Notices), Article 15 (Confidentiality), Article 16 (Indemnity), Article 17 
(Insurance), Article 18 (Miscellaneous), or pursuant to other provisions of this 
Agreement that, by their sense and context, are intended to survive termination of this 
Agreement shall survive the expiration or termination of this Agreement for any reason. 

18.7 Governing Law.  All disputes arising out of the performance or non-performance 
under this Agreement shall be construed in accordance with the laws of the State of 
New York, without regard to principles of conflicts of law other than New York General 
Obligations Law § 5-1401. The Parties agree that any dispute hereunder will be litigated 
in a court of competent jurisdiction in New York.   
 
18.8 Relationship to the Parties.  Nothing contained in this Agreement shall be 
construed to create an association, joint venture, partnership or any other type of entity 
or relationship between Purchaser and Provider, or between either or both of them and 
any other Party. 

18.9 Third-Party Beneficiaries.  Except as expressly provided herein to the contrary, this 
Agreement is intended solely for the benefit of the Parties thereto, and nothing therein 
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will be construed to create any duty to, or standard of care with reference to, or any 
liability to, any person not a Party thereto. 

18.10 Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be an original, but all of which together shall constitute one 
instrument. 

18.11 Forward Contract; Service Contract.  The Parties acknowledge and agree that 
this Agreement constitutes a “forward contract” within the meaning of the United States 
Bankruptcy Code.    The payment of the Termination Amount or Early Termination Fee 
made or to be made by one Party to the other Party under this Agreement constitutes a 
“settlement payment” and/or a “transfer” under the United States Bankruptcy Code.  
This agreement constitutes a “master netting agreement” and each party is a “master 
netting agreement participant” within the meaning of the United States Bankruptcy 
Code. The Parties intend this Agreement to be a “service contract” within the meaning 
of Section 7701(e)(3) of the Internal Revenue Code of 1986.  Purchaser will not take the 
position on any tax return or in any other filings suggesting that it is anything other than 
a purchase of electricity from the System. 

18.12 Iran Divestment. By entering into this Agreement, Provider certifies that it is not 
on the "Entities Determined To Be Non-Responsive Bidders/Offerers Pursuant to The 
New York State Iran Divestment Act of 2012" list ("Prohibited Entities List") posted on 
the New York Office of General Services website at: 
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf  and further certifies that in the 
performance of this Agreement, it will not utilize any subcontractor that is identified on 
the Prohibited Entities List. Provider agrees that should it seek to renew or extend this 
Agreement, it must provide the same certification at the time of renewal or 
extension.  Provider also agrees that any proposed Assignee of the Agreement will be 
required to certify that it is not on the Prohibited Entities List before DOCCS may 
approve any request for assignment of this Agreement.  During the term of the 
Agreement, should DOCCS receive information that a person (as defined in State 
Finance Law §165-a) is in violation of the above-referenced certifications, DOCCS will 
review such information and offer the person an opportunity to respond.  If the person 
fails to demonstrate that it has ceased its engagement in the investment activity which is 
in violation of the Act within 90 days after the determination of such violation, then 
DOCCS shall take such action as may be appropriate and provided for by law, rule, or 
contract, including, but not limited to, seeking compliance, recovering damages, or 
declaring the Provider in default.  DOCCS reserves the right to reject any request for 
renewal, extension, or assignment for an entity that appears on the Prohibited Entities 
List prior to the renewal, extension, or assignment of this Agreement, and to pursue a 
responsibility review with Provider should it appear on the Prohibited Entities List 
hereafter.   

18.13 Grounds to Termination for Provider’s Responsibility.  

(a) General Responsibility. Provider shall at all times during the Term remain 
Responsible.  Provider agrees, if requested by DOCCS Commissioner or his or her 

http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf
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designee, to present evidence of its continuing legal authority to do business in New 
York State, integrity, experience, ability, prior performance and organizational and 
financial capacity  

(b) Suspension of Work (for Non-Responsibility). The DOCCS Commissioner or his or 
her designee, in his or her sole discretion, reserves the right to suspend any or all 
activities under this Contract, at any time. In the event of such suspension, Provider will 
be given written notice outlining the particulars of such suspension. Upon issuance of 
such notice, Provider must suspend work as directed by the notice. Contract activity 
may resume at such time as the DOCCS Commissioner his or her designee issues a 
written notice authorizing a resumption of performance under the Contract.   

(c) Termination (for Non-Responsibility). Upon written notice to Provider, and a 
reasonable opportunity to be heard with appropriate DOCCS officials or staff, the 
Contract may be terminated by DOCCS Commissioner or his or her designee at 
Provider's expense where Provider is determined by the DOCCS Commissioner or his 
or her designee to be non-responsible. In such event, the DOCCS Commissioner or his 
or her designee may complete the contractual requirements in any manner he or she 
may deem advisable and pursue available legal or equitable remedies for breach.  

18.14 Non-Appropriation Event: It is the present intention and expectation of the 
Purchaser that the applicable budgetary entity, within the limits of available funds and 
revenues, will make an appropriation of a sufficient amount to fund Purchaser’s 
obligations hereunder during each fiscal year of the Term; provided, however, this 
declaration of intent shall not be binding upon any future applicable budgetary entity in 
any future fiscal year, except to the extent of any previously appropriated funds. 
Purchaser shall use reasonable good faith efforts to have funds properly budgeted, 
appropriated, allotted, or otherwise made available for this Agreement (including 
obtaining legislative and other authorizations for use of such funds) and to satisfy such 
conditions in a timely manner. All payments made by Purchaser under this Agreement 
shall constitute currently budgeted expenditures and shall not constitute or give rise to a 
general obligation debt, an indebtedness, or multiple-fiscal year direct or indirect debt or 
other financial obligation whatsoever within the meaning of any constitutional or 
statutory provisions or limitation. 

(a) If an appropriation for this Agreement is not made for Purchaser by the applicable 
budgetary entity for any fiscal year of Purchaser during the Term (a “Non-Appropriation 
Event”), Purchaser shall promptly give notice of such Non-Appropriation Event (the 
“NAE Notice”). Notwithstanding the occurrence of a Non-Appropriation Event or the 
delivery of the NAE Notice, Purchaser will not interrupt or impair the delivery of Energy 
or jeopardize Provider’s sale, transfer or other monetization of Environmental Attributes 
or tax incentives.  

(b) Following receipt by Provider of an NAE Notice, Provider, in its sole discretion, (i) 
may terminate this Agreement and remove the System, or (ii) may continue to operate 
the System and deliver the Energy to Purchaser or to a third party or utility company 
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without payment by Purchaser therefore during the applicable fiscal year (and each 
fiscal year thereafter until an appropriation of made). Under the circumstances of (ii), 
other than with respect to the obligation to make payment for energy delivered, all 
obligations of Purchaser under this Agreement shall remain in full force and effect. 

(c) Within 30 days of Provider’s receipt of the NAE Notice, Provider shall give notice to 
Purchaser of Provider’s election among options (i) and (ii) under subsection (b) above. If 
Provider does not provide notice to Purchaser of Provider’s election under this 
subsection (c) within such period, Provider shall be deemed to have elected option (ii) 
under subsection (b) above, provided that, if Provider elects or is deemed to have 
elected option (ii) it may subsequently change its election at any time upon prior written 
notice to Purchaser. 

(d) If Provider elects option (i) under subsection (b) above, Provider shall cause the 
System to be disconnected and removed from the Site and Purchaser shall pay to 
Provider all reasonable removal costs within 30 days after receiving Provider’s invoice 
for such removal costs. 
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IN WITNESS WHEREOF and in confirmation of their consent to the terms and 
conditions contained in this Agreement and intending to be legally bound hereby, 
Provider and Purchaser have executed this Agreement as of the Effective Date. 

 
PROVIDER: __________ 
 
By: _________________________________________ 
 
Name: _______________________________________ 
 
Title: ________________________________________ 
 
Date: ________________________________________ 
 
PURCHASER: DOCCS 
 
By: _________________________________________ 
 
Name:  
 
Title:  
 
Date: ________________________________________ 
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Exhibit A 
 

[Document to follow this introductory page.] 
 

Insert Exhibit A (link) 
  

http://www.suny.edu/sunypp/lookup.cfm?lookup_id=126
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Exhibit B 
  

Purchaser acknowledges that Provider will be financing the installation of the System 
either through a lessor, lender or with financing accommodations from one or more 
financial institutions and that the Provider may sell or assign the System and/or may 
secure the Provider’s obligations by, among other collateral, a pledge or collateral 
assignment of this Agreement and a first security interest in the System.  Any such 
financing shall be conducted in accordance with the terms and conditions of the 
Agreement.  In order to facilitate such necessary sale, conveyance or financing, and 
with respect to any such financial institutions of which Provider has notified Purchaser in 
writing Purchaser agrees as follows:  
 
(a) Consent to Collateral Assignment.  Purchaser consents to either the sale or 

conveyance to a lessor or the collateral assignment by Provider to the lender that 
has provided financing of the System, of the Provider’s right, title and interest in 
and to this Agreement, with such sale or conveyance to be conducted in 
accordance with Section 13.1 of the Agreement.  

(b) Notices of Default. Purchaser will deliver to the Financing Party, concurrently with 
delivery thereof to Provider, a copy of each notice of default given by Purchaser 
under the Agreement, inclusive of a reasonable description of Provider default.  

(c) Rights upon Event of Default. Notwithstanding any contrary term of this 
Agreement:  

(i) the Financing Party, as collateral assignee, shall be entitled to exercise, in 
the place and stead of Provider, any and all rights and remedies of 
Provider under the Agreement in accordance with the terms of the 
Agreement as if the Financing Party were the Provider and only in the 
event of a Provider Default. The Financing Party shall also be entitled to 
exercise all rights and remedies of secured parties generally with respect 
to the System;  

(ii)  the Financing Party shall have the right, but not the obligation, to pay all 
sums due under the Agreement and to perform any other act, duty or 
obligation required of Provider thereunder or cause to be cured any 
default of Provider thereunder in the time and manner provided by the 
terms of the Agreement as if such Financing Party were Provider; and 

(iii) upon the exercise of remedies under its security interest in the System, 
including any sale thereof by the Financing Party, whether by judicial 
proceeding or under any power of sale contained therein, or any 
conveyance from Provider to the Financing Party (or any assignee of the 
Financing Party) in lieu thereof, the Financing Party shall give notice to 
Purchaser of the transferee or assignee of the Agreement, which shall be 
conducted in accordance with Section 13.1 of the Agreement as if the 
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Financing Party were the Provider. Any such exercise of remedies shall 
not constitute a default under this Agreement.  

(d) Right to Cure.  

(i) Purchaser will not exercise any right to terminate or suspend this 
Agreement unless it shall have given the Financing Party prior written 
notice by sending notice to the Financing Party (at the address provided 
by Provider) of its intent to terminate or suspend this Agreement, 
specifying the condition giving rise to such right.  As provided for in 
Section (c) of this Exhibit B, the Financing Party shall have the right to 
cure any Provider Default within the time periods specified within the 
Agreement as if the Financing Party were the Provider. 

(ii) If the Financing Party (including any purchaser or transferee), pursuant to 
an exercise of remedies by the Financing Party, shall acquire title to or 
control of Provider’s assets and shall, within the time periods described in 
Sub-section (c)(i) of this Exhibit B above, cure all defaults under the 
Agreement existing as of the date of such change in title or control in the 
manner required by this Agreement and which are capable of cure by a 
third person or entity, then such person or entity shall no longer be in 
default under the Agreement, and the Agreement shall continue in full 
force and effect. 
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EXHIBIT C 

RFP 

[Document follows this introductory page] 
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EXHIBIT D 

Proposal 

[Document to follow this introductory page.] 
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Schedule 1: Description of Premises and System 
 
System Premises:  

Anticipated Rebate or Subsidy:  

 New York State Energy Research and Development Authority’s PON #__ 

 Incentive Amount =  
 

System Size:  

Equipment:  

 Racking:  

 Modules:  

 Inverter:  

 Monitoring:  

Scope:  

 Provider Responsibilities 
 

a) Design Preparation: Inspect the proposed System mounting site to assure long-
term safety and stability. 

b) Rebate: Prepare all rebate documentation and communicate with all relevant 
agencies, if applicable. 

c) Design: Produce and provide CAD single-line electrical and layout drawings of 
the System. Drawings will consist of a complete site plan showing the location of 
the array, inverters, and routing of conduits, an elevation showing panel visibility 
from the street, and any details necessary for the plan check and permitting.   

d) Pre-installation Conference:  Before System installation, conduct a pre-
installation conference at the project site to review procedures, schedules, safety, 
and coordination of the installation.  Several conferences may be needed if the 
complexities and construction schedules so require. 

e) Procurement, Installation: Furnish all necessary mounting hardware, 
photovoltaic modules, electrical equipment, and labor for installation of the 
System up to the utility grid interconnection point[s] as indicated in this 
Agreement.  

f) Permits: Obtain all permits required to perform the Work. 

g) Inspections: Serve as the owner’s representative for applicable System 
inspections. 

h) Site Safety: Jobsite safety meetings once per week during Installation Work, or 
upon addition of new personnel to the jobsite. 
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i) Site Access:  During construction, Provider will be responsible for the security of 
the system, equipment, tools and other materials related to the Provider’s Work. 

j) Acceptance Testing and System Commissioning: Provider shall: 

i. Conduct an inspection, test and commissioning procedure to insure that 
the System is installed in a professional manner and consistent with 
prudent industry practices. A record of the installation and the major 
components including modules, inverters, transformers and source circuit 
combiners will be documented in a test and commissioning report. 

ii. Test and verify that all non-current-carrying metal parts are solidly 
grounded and all equipment and System grounding is installed and 
functional per NEC 2008.   

iii. Test and verify that phase sequencing, fuse continuity, and open circuit 
voltage are within the manufacturers recommended range at the DC 
disconnect.  

iv. Test and verify that the inverter is operating effectively within the typical 
start up time and record the DC operating voltage, phase currents and 
inverter power.  

v. Provide complete operation and maintenance manual for the System (two 
printed copies and one electronic copy).  The manual will include: (i) as-
built drawings, (ii) as-built shop drawings, (iii) a copy of any required 
submittals or filing, (iv) product cut sheets, (v) product operation manuals, 
(vi) a copy of the photo record, (vii) written Utility approval, (viii) product 
warranties; and (ix) supplier and installer contact information.   

k) Solar Monitoring System: Every COMPANY System comes standard with 
MONITORING DEVICE______ proprietary solar monitoring service. 
MONITORING DEVICE enables COMPANY to continuously monitor the key 
performance variables of the System and transmit this data to COMPANY 
servers through the Internet. All Purchaser systems will be accessible through a 
single data access including system-level and aggregated system data.  Any 
additional third-party monitoring, network access or data feed will be cost and 
responsibility of Purchaser.  

2.  Purchaser Responsibilities 

a) Site Preparation: Responsible for pre-installation site clean-up including 
removal of all debris and obstacles that may impede System installation. 

b) Site Access: Responsible for security access to the System after installation. 
During construction, Provider will be responsible for the security of the system, 
equipment, tools and other materials related to the Provider’s Work. 

c) Existing Facilities: Provide all available design and as-built drawings of the 
existing facilities to facilitate System design and installation. 

d) System Management: Provide a single point of contact for each installation.  
Purchaser point of contact shall have authority for all written requests for project 
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changes and shall be available on 24 hours’ notice. In the event that Provider is 
providing its services as a subcontractor and its work is part of a larger program, 
Purchaser will keep Provider informed about the overall progress of the program 
for which Provider’s work is a part, and coordinate Provider’s work with the work 
being performed by Purchaser’s other contractors, including giving Provider 
sufficient advance notice (at least 5 business days) of when Provider is to 
perform the work under this Agreement. The foregoing shall not limit Purchaser’s 
obligations under the terms and conditions of this agreement. 

3.   Clarifications 

a) Work Hours: Provider’s standard work hours are Monday through Friday 7am to 
5:30pm unless approved by Provider’s System Manager. 

b) Included in pricing: COMPANY Performance Guarantee, Installation of a solar 
energy system (includes: design, engineering, permitting, installation, monitoring, 
rebate application and paperwork processing for solar energy system). Payment 
of prevailing wage labor. 

c) Exclude in pricing: Unforeseen groundwork (including, but not limited to, 
excavation/circumvention of underground obstacles), upgrades or repair to 
Purchaser or utility electrical infrastructure, payment bonds, performance bonds, 
tree removal, tree trimming, the payment of special labor wages (i.e. union 
wages not required).   
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Schedule 2  - kWh Rate 
 
The kWh Rate with respect to the System under the Agreement shall be in accordance 
with the following schedule: 
 

Year of System 
Term 

kWh Rate 
($/kWh) 

1   

2   

3   

4   

5   

6   

7   

8   

9   

10   

11   

12   

13   

14   

15   

16   

17   

18   

19   

20   
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Schedule 3 – Early Termination Fee & Option Price 
 

The Early termination Fee payable by Purchaser to Provider under the circumstances 
described in Section 2.2, Section 4.3(a) or Section 11.2 of the General Conditions shall 
be equal to the sum of (i) reasonable compensation, on a net after tax basis assuming a 
tax rate of 35%, for the loss or recapture of (A) the investment tax credit equal to thirty 
percent (30%) of the System value; and (B) MSCRS accelerated depreciation equal to 
eighty five percent (85%) of the System value, (C) loss of any Environmental Attributes 
or Environmental Incentives that accrue or are otherwise assigned to Provider pursuant 
to the terms of this Agreement (Provider shall furnish Purchaser with a detailed 
calculation of such compensation if such a claim is made), (D) other financing and 
associated costs not included in (A), (B) and (C), (ii) the net present value of the 
projected payments over the Term post-termination, had the Term remained effective 
for the full Initial Term, (iii) removal costs and (iv) any and all other amounts previously 
accrued under this Agreement and then owned by Purchaser to Provider.  
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Schedule 4 – Estimated Annual Production 
 

Estimated Annual Production commencing on the Commercial Operation Date with 
respect to System under the Agreement shall be as follows:  
 
Year of System 
Term 

Estimated Production 
(kWh) 

1   

2   

3   

4   

5   

6   

7   

8   

9   

10   

11   

12   

13   

14   

15   

16   

17   

18   

19   

20   

 
 
The values set forth in this table are estimates (and not guarantees), of 
approximately how many kWhs are expected to be generated annually by the 
System. 
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Schedule 5 – Identification of Provider’s Financing Party 
 

Provider shall provide Purchaser with notice information for any Financing Party 
within a reasonable time after such Financing Party assumes any interest in the 

System.
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Schedule 6 – Notice Information 
 

Purchaser: 
NYS Department of Corrections and Community Supervision 
ADDRESS 
CITY STATE ZIP CODE 
PHONE  
FAX 
EMAIL 
 
 
With a copy to: 
 
Provider: 
COMPANY  
ADDRESS 
CITY STATE ZIP CODE 
PHONE  
FAX 
EMAIL 
 
With a copy to: 
 
[ ] 
 
Financing Party: 
 
[To be provided by Provider if applicable and when known] 
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Each Solar PV project is unique. The sample PGA provided here is intended to be a starting 

point for developing a PGA; this document is not intended to be a template. The requirements 

should be modified as appropriate to fit the specific opportunity. Please work with DOCCS 

counsel when developing a PGA for a Solar PV project. 

Performance Guarantee Agreement (PGA) 

This Performance Guarantee Agreement (this “Agreement”) is entered into by the parties listed 

below (each a “Party” and collectively the “Parties”) as of the date signed by Provider below 

(the “Effective Date 

Purchaser:  Provider:  

Name 

and 

Address 

 Name 

and 

Address 

 

Phone  Phone  

Fax  Fax  

  E-mail  

System description: Size:    

Location:     

 

 

This Agreement sets forth the terms and conditions of a performance guarantee provided by 

Provider in conjunction with that certain Solar Power Purchase Agreement (“PPA” or Insert 

DOCCS Contract Number) by and between Provider and Purchaser dated of even date herewith. 

All capitalized terms used hereunder shall have the meanings given such terms in the PPA. The 

term of this Agreement shall be concurrent with the term of the PPA. 

 

1. Warranty.  Provider guarantees that during the term of the PPA the System will generate 

the guaranteed kilowatt-hours (kWh) (“Guaranteed kWh”) of energy to Purchaser set 

forth as follows: 

A.  Commencing on the fifth anniversary of the Commercial Operation Date, 

if at the end of each successive sixty (60) month anniversary thereof, the cumulative 

Actual kWh (defined below) generated by the System is less than the Guaranteed kWh, 

then Provider will send Purchaser a refund check equal to the difference between the 

Guaranteed kWh and the cumulative Actual kWh multiplied by the Guaranteed Energy 

Price per kWh (defined below).  Provider will make that payment within thirty (30) days 

after the end of the relevant calendar year. 

B.  Commencing on the fifth anniversary of the Commercial Operation Date, 

if at the end of each successive sixty (60) month anniversary thereof the Actual kWh is 

greater than the Guaranteed kWh during any sixty (60) month period, this surplus will be 
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carried over and will be used to offset any deficits that may occur in the next true up 

period. 

C. “Guaranteed  kWh”:    

 

True Up Term 

Years 

Guaranteed 

kWh 

Years 1-5   

Years 6-10   

Years 11-15   

Years 16 -20   

   

 

D. “Actual  kWh” means the AC electricity produced by the System in 

kilowatt-hours measured and recorded by Provider during each successive sixty (60) 

month anniversary of the Commercial Operation Date.  To measure the Actual kWh the 

parties shall use [___________________] or to the extent such services are not available, 

Provider will estimate the Actual kWh by using reasonable commercial methods.   

 

E. “Guaranteed Energy Price per kWh” means the dollar value per kWh as 

calculated in the table below:  

True Up Term Utility/ kWh PPA/kWh Guaranteed Energy 

Price per kWh 

(Utility minus PPA) 

Years 1-5 
$                   $       $            

Years 6-10 
$                   $       $            

Years 11-15 
$                   $       $            

Years 16 - 20 
$                   $       $            

 

F. Effective Date: The term of the Agreement shall commence on the Effective 

Date and shall continue for twenty (20) years from the Commercial Operation Date (the 

“Term”), unless and until the earlier termination of the PPA. If the Parties to the PPA elect to 

renew the PPA at the end of its term as provided for therein, Purchaser may request that this 

Agreement be renewed in conjunction with the PPA. Provider shall promptly respond to such 

request with the terms under which Provider will renew this Agreement.   

2. Exclusions.  The Warranty does not apply to any repair, replacement or correction 

required due to the following: 
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A. Someone other than Provider or its approved service providers installs, 

removes, re-installs or repairs the System; 

B. Destruction or damage to the System or its ability to safely produce energy 

not caused by Provider or its approved service providers while servicing the System (e.g., 

a tree falls on the System); 

C. Purchaser’s failure to perform, or breach of, Purchaser’s obligations under 

the PPA to the extent such failure or breach impacts System production (such as if 

Purchaser modifies or alters the System);  

D. Purchaser’s breach of this Agreement including being unavailable to 

provide access or assistance to Provider in diagnosing or repairing a problem or failing to 

maintain the System as stated in the Solar Operation and Maintenance Guide; 

E. Any Force Majeure Event (as defined below); 

F. A power or voltage surge caused by Purchaser or any party or event not 

within Provider’s control, including a grid supply voltage outside of the standard range 

specified by the Utility; 

G. Any System failure not caused by a Provider breach under the PPA (e.g., 

such as making roof repairs); or  

H. Theft of the System. 

Nothing in this Agreement shall be construed as a warranty or guarantee by Provider that 

the Purchaser (or any beneficiary of this Agreement) will realize saving as a result of this 

Agreement or the PPA. Provider’s guarantee hereunder is a guarantee of electrical 

production from the System and not of any savings resulting from such electrical 

production.  

3. Force Majeure.  If Provider is unable to perform all or some of its obligations under this 

Agreement because of a Force Majeure Event, Provider will be excused from whatever 

performance is affected by the Force Majeure Event, provided that: 

A.  Provider, as soon as is reasonably practical, gives Purchaser notice 

describing the Force Majeure Event; 

B. Provider’s suspension of its obligations is of no greater scope and of no 

longer duration than is required by the Force Majeure Event; and 

C. No Provider obligation that arose before the Force Majeure Event that 

could and should have been fully performed before such Force Majeure Event is excused 

as a result of such Force Majeure Event. 

“Force Majeure Event” means any event, condition or circumstance beyond the control of and 

not caused by Provider’s or Purchaser’s fault or negligence. It shall include, without limitation, 



Attachment 10  - Sample Performance Guarantee Agreement  RFP  2015-06 

 

 

failure or interruption of the production, delivery or acceptance of electricity due to: an act of 

god; war (declared or undeclared); sabotage; riot; insurrection; civil unrest or disturbance; 

military or guerilla action; terrorism; economic sanction or embargo; civil strike, work stoppage, 

slow-down, or lock-out; explosion; fire; earthquake; abnormal weather condition or actions of 

the elements; hurricane; flood; lightning; wind; drought; the binding order of any governmental 

authority (provided that such order has been resisted in good faith by all reasonable legal means) 

the failure to act on the part of any governmental authority (provided that such action has been 

timely requested and diligently pursued); unavailability of electricity from the utility  grid, 

equipment, supplies or products; and failure of equipment not utilized by Provider or under its 

control. 

4. Notices. 

  

Provider:  

COMPANY 

ADDRESS 

CITY STATE ZIP CODE 

PHONE  

FAX 

EMAIL 
 

Purchaser:  

DOCCS 

ADDRESS 

CITY STATE ZIP CODE 

PHONE  

FAX 

EMAIL 
 

 

All notices under this Agreement shall be in writing and shall be by personal delivery, facsimile 

transmission, overnight courier, or regular, certified, or registered mail, return receipt requested, 

and shall be deemed received upon personal delivery, acknowledgment of receipt of electronic 

transmission, the promised delivery date after deposit with overnight courier, or five (5) days after 

deposit in the mail. Notices shall be sent to the party identified in this Agreement at the address 

set forth above or such other address as either party may specify in writing. Each party shall deem a 

document faxed or sent by electronic mail to it as an original document. 

 

5. Applicable Law. All disputes arising out of the performance or non-performance under 

this Agreement shall be construed in accordance with the laws of the State of New York, without 

regard to principles of conflicts of law other than New York General Obligations Law § 5-1401. 

The Parties agree that any dispute hereunder will be litigated in a court of competent jurisdiction 

in New York.   

 

6. Entire Agreement, Changes.  This Agreement, including Standard Clauses for New 

York State Contracts, Exhibit A contains the parties’ entire agreement regarding the matters set 

forth herein. Provider’s obligations under this Agreement are separate and distinct from the 

obligations of the Provider or its assigns under the PPA. In the event of a conflict between this 

Agreement and Exhibit A, Exhibit A will control. 

   

No breach of this Agreement shall affect either Party’s obligations under the PPA.  
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Any change to this Agreement must be in writing and signed by both Parties and approved by the 

New York State Office of the Attorney General and the Office of the State Comptroller.  

 

If any provision of this Agreement, or portion thereof, is held by a court of competent 

jurisdiction to be contrary to law or otherwise unenforceable, the provision will be modified by 

the court and interpreted so as best to accomplish the objectives of the original provision to the 

fullest extent permitted by law, and the remaining provisions of this Agreement will remain in 

full force and effect.  

 

 

 

[SIGNATURE PAGE FOLLOWS] 
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APPROVED AS TO FORM  APPROVED AND FILED 

ATTORNEY GENERAL  STATE COMPTROLLER 

 

 

By:_________________________             By:_____________________________ 

 

 

Date:____________________________ Date:__________________________ 

 

 

  

 

New York State 

Department of Corrections  

and Community Supervision 

 

 

Signature: _____________________________ 

 

 

Printed Name: __________________________ 

 

 

Title:__________________________________ 

 

 

Date:    

 

 

Insert Company  

 

 

 

 

Signature: _____________________________ 

 

 

Printed Name: __________________________ 

 

 

Title: _________________________________ 

 

 

Date: _________________________________ 
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ACKNOWLEDGMENT BY NOTARY PUBLIC 

 

 

STATE OF  

 : SS.: 

COUNTY OF  
 

On the ____ day of ___________________ in the year 20__ , before me personally appeared: 

_______________________________________ , known to me to be the person who executed 

the foregoing instrument, who, being duly sworn by me did depose and say that _he resides at 

______________________________________________________________________________

______ , Town of ___________________________________, 

County of ________________________________ , State of 

______________________________ ; and further that: 

 

[Check One] 

 

(  If an individual): _he executed the foregoing instrument in his/her name and on his/her own 

behalf. 

 

(  If a corporation): _he is the _________________________________ of 

____________________________________ , the corporation described in said instrument; 

that, by authority of the Board of Directors of said corporation, _he is authorized to execute 

the foregoing instrument on behalf of the corporation for purposes set forth therein; and that, 

pursuant to that authority, _he executed the foregoing instrument in the name of and on 

behalf of said corporation as the act and deed of said corporation. 

 

(  If an unincorporated association): _he is the ________________________________ of 

___________________________________, the firm described in said instrument; that, _he 

is authorized to execute the foregoing instrument on behalf of the firm for the purposes set 

forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in 

the name and on behalf of said firm as the act and deed of said firm. 

 

(  If a partnership): _he is the ________________________________ of 

___________________________________, the partnership described in said instrument; 

that, by the terms of said partnership, _he is authorized to execute the foregoing instrument 

on behalf of the partnership for the purposes set forth therein; and that, pursuant to that 

authority, _he executed the foregoing instrument in the name and on behalf of said 

partnership as the act and deed of said partnership. 

 

 

 

 

 

________________________________________________ 

Notary Public 
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Exhibit A 

 

[Document to follow this introductory page.] 

 

Insert Exhibit A (link) 

http://www.suny.edu/sunypp/lookup.cfm?lookup_id=126


 
ATTACHMENT 11 

 
DOCCS Cost per kWh 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



DOC-Hudson

 DOCS Mt 

McGregor 

 DOCS Great 

Meadows 

 DOCS Hale 

Creek 

DOC-

Ogdensburg DOC-Marcy

DOC-Mohawk 

Oneida

DOC-Cape 

Vincent DOC-Watertown DOC-Riverview

DOC-

Gouverneur DOC-Midstate DOC-Sullivan

DOC-

Woodbourne DOC-Franklin DOC-Bare Hill DOC-Upstate

DOC-

Adirondack DOC-Clinton DOC-Altona

DOC-

Chateaugay

January -13 *

Grid Usage kWh's 195,144 330,714 1,097,835 195,538 269,504 591,161 1,334,665 407,882 349,354 416,713 470,110 785,050 387,836 382,113 761,811 672,441 776,468 250,680 1,156,350 333,527 134,377

NYISO Costs 17,505.68$       30,524.79$       97,055.71$       17,975.12$       16,937.68$       36,773.09$       82,804.76$       25,025.24$       21,356.60$       26,035.05$       28,701.06$       49,284.55$       24,267.42$       23,640.84$       42,654.76$       37,993.34$       43,167.77$       13,836.74$       61,975.11$       17,960.96$       7,403.02$         

OGS Fee 58.54$              99.21$              329.35$            58.66$              80.85$              177.35$            400.40$            122.36$            104.81$            125.01$            141.03$            235.51$            116.35$            114.63$            228.54$            201.73$            232.94$            75.20$              346.91$            100.06$            40.31$              

Total Program Cost 17,564.22$       30,624.00$       97,385.06$       18,033.78$       17,018.53$       36,950.44$       83,205.16$       25,147.60$       21,461.41$       26,160.06$       28,842.09$       49,520.06$       24,383.77$       23,755.47$       42,883.30$       38,195.07$       43,400.71$       13,911.94$       62,322.02$       18,061.02$       7,443.33$         

Cost Per kWh 0.09001$          0.09260$          0.08871$          0.09223$          0.06315$          0.06250$          0.06234$          0.06165$          0.06143$          0.06278$          0.06135$          0.06308$          0.06287$          0.06217$          0.05629$          0.05680$          0.05590$          0.05550$          0.05390$          0.05415$          0.05539$          

February -13 *

Grid Usage kWh's 174,503 299,424 979,433 173,357 238,078 526,710 1,209,839 366,059 313,793 379,892 425,643 700,726 350,457 336,355 678,942 598,462 706,003 231,948 1,023,558 298,912 120,241

NYISO Costs 18,922.47$       33,210.44$       104,787.84$     19,314.64$       12,548.40$       27,634.65$       63,805.23$       18,954.73$       16,229.45$       20,062.16$       22,070.13$       37,499.71$       18,251.27$       17,239.04$       27,527.20$       24,552.21$       28,458.89$       9,238.59$         38,757.85$       11,221.25$       4,572.64$         

OGS Fee 52.35$              89.83$              293.83$            52.01$              71.42$              158.01$            362.95$            109.82$            94.14$              113.97$            127.69$            210.22$            105.14$            100.91$            203.68$            179.54$            211.80$            69.58$              307.07$            89.67$              36.07$              

Total Program Cost 18,974.82$       33,300.27$       105,081.67$     19,366.65$       12,619.82$       27,792.66$       64,168.18$       19,064.55$       16,323.58$       20,176.13$       22,197.83$       37,709.92$       18,356.41$       17,339.94$       27,730.89$       24,731.75$       28,670.69$       9,308.17$         39,064.92$       11,310.92$       4,608.71$         

Cost Per kWh 0.10874$          0.11121$          0.10729$          0.11172$          0.05301$          0.05277$          0.05304$          0.05208$          0.05202$          0.05311$          0.05215$          0.05382$          0.05238$          0.05155$          0.04084$          0.04133$          0.04061$          0.04013$          0.03817$          0.03784$          0.03833$          

March -13 *

Grid Usage kWh's 185,492 306,268 1,041,008 182,094 246,939 557,726 1,324,004 383,163 330,901 405,067 453,851 760,776 384,985 375,245 704,727 624,637 739,837 242,001 1,075,653 308,560 122,138

NYISO Costs 9,974.44$         17,057.05$       55,809.00$       9,923.25$         11,558.60$       26,537.52$       63,063.15$       17,849.66$       15,400.63$       19,139.98$       21,158.01$       36,481.38$       17,619.79$       16,783.43$       30,211.62$       27,100.88$       31,906.40$       10,369.38$       42,668.65$       11,979.56$       4,772.20$         

OGS Fee 55.65$              91.88$              312.30$            54.63$              74.08$              167.32$            397.20$            114.95$            99.27$              121.52$            136.16$            228.23$            115.50$            112.57$            211.42$            187.39$            221.95$            72.60$              322.70$            92.57$              36.64$              

Total Program Cost 10,030.09$       17,148.93$       56,121.30$       9,977.88$         11,632.68$       26,704.84$       63,460.35$       17,964.61$       15,499.90$       19,261.50$       21,294.17$       36,709.61$       17,735.29$       16,896.00$       30,423.04$       27,288.27$       32,128.35$       10,441.98$       42,991.35$       12,072.13$       4,808.84$         

Cost Per kWh 0.05407$          0.05599$          0.05391$          0.05480$          0.04711$          0.04788$          0.04793$          0.04689$          0.04684$          0.04755$          0.04692$          0.04825$          0.04607$          0.04503$          0.04317$          0.04369$          0.04343$          0.04315$          0.03997$          0.03912$          0.03937$          

April -13 *

Grid Usage kWh's 165,766 273,345 956,160 160,050 219,817 523,394 1,259,101 349,925 299,134 368,934 421,385 670,973 341,927 291,600 633,609 581,353 688,752 219,127 986,122 274,286 111,080

NYISO Costs 7,870.95$         13,585.56$       45,622.62$       7,773.85$         9,838.36$         23,887.98$       57,527.94$       15,597.17$       13,334.25$       16,700.04$       18,798.42$       30,868.57$       15,828.13$       13,194.41$       25,914.27$       23,977.14$       28,262.70$       8,940.10$         38,476.93$       10,514.33$       4,274.70$         

OGS Fee 49.73$              82.00$              286.85$            48.02$              65.95$              157.02$            377.73$            104.98$            89.74$              110.68$            126.42$            201.29$            102.58$            87.48$              190.08$            174.41$            206.63$            65.74$              295.84$            82.29$              33.32$              

Total Program Cost 7,920.68$         13,667.56$       45,909.47$       7,821.87$         9,904.31$         24,045.00$       57,905.67$       15,702.15$       13,423.99$       16,810.72$       18,924.84$       31,069.86$       15,930.71$       13,281.89$       26,104.35$       24,151.55$       28,469.33$       9,005.84$         38,772.77$       10,596.62$       4,308.02$         

Cost Per kWh 0.04778$          0.05000$          0.04801$          0.04887$          0.04506$          0.04594$          0.04599$          0.04487$          0.04488$          0.04557$          0.04491$          0.04631$          0.04659$          0.04555$          0.04120$          0.04154$          0.04133$          0.04110$          0.03932$          0.03863$          0.03878$          

May -13 *

Grid Usage kWh's 159,066 254,870 967,575 141,781 207,112 526,596 1,314,040 327,456 277,910 338,343 413,501 615,499 361,099 287,864 592,159 546,706 699,154 208,339 949,389 241,942 101,496

NYISO Costs 9,231.71$         14,689.41$       50,912.87$       8,116.38$         11,197.45$       28,689.40$       72,515.31$       17,006.39$       15,146.94$       18,950.44$       21,752.46$       34,661.97$       18,951.43$       14,886.25$       30,039.23$       29,584.55$       35,050.54$       10,489.42$       44,627.08$       11,154.92$       4,831.83$         

OGS Fee 47.72$              76.46$              290.27$            42.53$              62.13$              157.98$            394.21$            98.24$              83.37$              101.50$            124.05$            184.65$            108.33$            86.36$              177.65$            164.01$            209.75$            62.50$              284.82$            72.58$              30.45$              

Total Program Cost 9,279.43$         14,765.87$       51,203.14$       8,158.91$         11,259.58$       28,847.38$       72,909.52$       17,104.63$       15,230.31$       19,051.94$       21,876.51$       34,846.62$       19,059.76$       14,972.61$       30,216.88$       29,748.56$       35,260.29$       10,551.92$       44,911.90$       11,227.50$       4,862.28$         

Cost Per kWh 0.05834$          0.05794$          0.05292$          0.05755$          0.05436$          0.05478$          0.05549$          0.05223$          0.05480$          0.05631$          0.05291$          0.05662$          0.05278$          0.05201$          0.05103$          0.05441$          0.05043$          0.05065$          0.04731$          0.04641$          0.04791$          

June -13 *

Grid Usage kWh's 166,078 254,014 970,763 133,528 193,955 522,743 1,261,278 311,581 254,487 322,964 395,840 589,190 350,425 267,113 554,602 519,147 675,567 195,812 933,072 215,920 94,055

NYISO Costs 9,308.37$         14,306.56$       49,370.09$       7,531.34$         9,938.86$         26,582.47$       65,485.43$       15,128.77$       13,060.58$       17,086.46$       19,478.10$       31,218.37$       17,463.16$       13,158.22$       26,520.14$       26,455.08$       31,556.04$       9,267.41$         40,779.49$       9,447.32$         4,242.24$         

OGS Fee 49.82$              76.20$              291.23$            40.06$              58.19$              156.82$            378.38$            93.47$              76.35$              96.89$              118.75$            176.76$            105.13$            80.13$              166.38$            155.74$            202.67$            58.74$              279.92$            64.78$              28.22$              

Total Program Cost 9,358.19$         14,382.76$       49,661.32$       7,571.40$         9,997.05$         26,739.29$       65,863.81$       15,222.24$       13,136.93$       17,183.35$       19,596.85$       31,395.13$       17,568.29$       13,238.35$       26,686.52$       26,610.82$       31,758.71$       9,326.15$         41,059.41$       9,512.10$         4,270.46$         

Cost Per kWh 0.05635$          0.05662$          0.05116$          0.05670$          0.05154$          0.05115$          0.05222$          0.04885$          0.05162$          0.05321$          0.04951$          0.05329$          0.05013$          0.04956$          0.04812$          0.05126$          0.04701$          0.04763$          0.04400$          0.04405$          0.04540$          

July -13 *

Grid Usage kWh's 197,903 306,285 1,089,165 145,346 214,915 582,777 1,374,747 342,537 283,012 355,254 419,843 663,706 410,416 319,576 590,571 557,158 740,169 211,748 1,004,849 231,627 98,435

NYISO Costs 13,008.84$       20,155.79$       65,905.78$       9,713.75$         13,850.52$       37,367.10$       89,022.96$       21,045.68$       18,336.83$       23,407.28$       26,110.64$       44,048.07$       28,997.22$       22,399.41$       35,115.22$       35,082.55$       43,193.54$       12,513.44$       60,084.49$       14,062.67$       6,049.07$         

OGS Fee 59.37$              91.89$              326.75$            43.60$              64.47$              174.83$            412.42$            102.76$            84.90$              106.58$            125.95$            199.11$            123.12$            95.87$              177.17$            167.15$            222.05$            63.52$              301.45$            69.49$              29.53$              

Total Program Cost 13,068.21$       20,247.68$       66,232.53$       9,757.35$         13,914.99$       37,541.93$       89,435.38$       21,148.44$       18,421.73$       23,513.86$       26,236.59$       44,247.18$       29,120.34$       22,495.28$       35,292.39$       35,249.70$       43,415.59$       12,576.96$       60,385.94$       14,132.16$       6,078.60$         

Cost Per kWh 0.06603$          0.06611$          0.06081$          0.06713$          0.06475$          0.06442$          0.06506$          0.06174$          0.06509$          0.06619$          0.06249$          0.06667$          0.07095$          0.07039$          0.05976$          0.06327$          0.05866$          0.05940$          0.06009$          0.06101$          0.06175$          

August-13 *

Grid Usage kWh's 178,135 263,127 1,009,110 143,169 206,319 542,622 1,320,364 339,107 278,136 346,412 404,622 634,853 382,461 299,465 565,660 547,455 708,294 208,518 996,335 224,540 94,671

NYISO Costs 8,732.28$         13,058.16$       45,193.70$       7,110.66$         9,847.85$         25,828.90$       64,067.95$       15,295.78$       13,330.89$       17,024.20$       18,693.95$       31,193.79$       17,520.04$       13,529.57$       25,577.53$       26,229.24$       31,049.72$       9,228.23$         40,276.97$       9,406.74$         4,077.93$         

OGS Fee 53.44$              78.94$              302.73$            42.95$              61.90$              162.79$            396.11$            101.73$            83.44$              103.92$            121.39$            190.46$            114.74$            89.84$              169.70$            164.24$            212.49$            62.56$              298.90$            67.36$              28.40$              

Total Program Cost 8,785.72$         13,137.10$       45,496.43$       7,153.61$         9,909.75$         25,991.69$       64,464.06$       15,397.51$       13,414.33$       17,128.12$       18,815.34$       31,384.25$       17,634.78$       13,619.41$       25,747.23$       26,393.48$       31,262.21$       9,290.79$         40,575.87$       9,474.10$         4,106.33$         

Cost Per kWh 0.04932$          0.04993$          0.04509$          0.04997$          0.04803$          0.04790$          0.04882$          0.04541$          0.04823$          0.04944$          0.04650$          0.04944$          0.04611$          0.04548$          0.04552$          0.04821$          0.04414$          0.04456$          0.04073$          0.04219$          0.04337$          

September-13 *

Grid Usage kWh's 163,501 227,494 962,648 139,246 192,604 508,833 1,251,373 326,944 259,497 331,379 401,033 598,603 318,444 271,114 564,838 508,723 652,383 198,437 905,439 219,215 92,093

NYISO Costs 8,763.84$         12,394.07$       46,740.67$       7,426.84$         9,717.18$         25,691.75$       63,915.12$       15,483.28$       13,175.68$       17,214.47$       19,330.06$       31,093.29$       16,485.77$       13,572.40$       24,885.97$       24,106.62$       28,455.06$       8,697.39$         37,825.63$       9,121.07$         3,974.24$         

OGS Fee 49.05$              68.25$              288.79$            41.77$              57.78$              152.65$            375.41$            98.08$              77.85$              99.41$              120.31$            179.58$            95.53$              81.33$              169.45$            152.62$            195.71$            59.53$              271.63$            65.76$              27.63$              

Total Program Cost 8,812.89$         12,462.32$       47,029.46$       7,468.61$         9,774.96$         25,844.40$       64,290.53$       15,581.36$       13,253.53$       17,313.88$       19,450.37$       31,272.87$       16,581.30$       13,653.73$       25,055.42$       24,259.24$       28,650.77$       8,756.92$         38,097.26$       9,186.83$         4,001.87$         

Cost Per kWh 0.05390$          0.05478$          0.04885$          0.05364$          0.05075$          0.05079$          0.05138$          0.04766$          0.05107$          0.05225$          0.04850$          0.05224$          0.05207$          0.05036$          0.04436$          0.04769$          0.04392$          0.04413$          0.04208$          0.04191$          0.04345$          

October-13 *

Grid Usage kWh's 165,859 239,222 978,930 156,574 215,546 531,075 1,302,818 351,777 277,726 361,316 430,424 635,659 338,785 295,201 603,995 583,821 684,936 213,401 980,189 251,648 99,805

NYISO Costs 8,550.82$         12,527.75$       45,976.50$       7,935.66$         10,355.37$       25,982.09$       64,676.35$       16,150.44$       13,602.94$       18,011.54$       20,098.70$       31,830.39$       16,640.76$       14,139.82$       25,859.10$       26,496.24$       28,948.38$       9,049.66$         39,204.98$       9,883.46$         4,119.04$         

OGS Fee 49.76$              71.77$              293.68$            46.97$              64.66$              159.32$            390.85$            105.53$            83.32$              108.39$            129.13$            190.70$            101.64$            88.56$              181.20$            175.15$            205.48$            64.02$              294.06$            75.49$              29.94$              

Total Program Cost 8,600.58$         12,599.52$       46,270.18$       7,982.63$         10,420.03$       26,141.41$       65,067.20$       16,255.97$       13,686.26$       18,119.93$       20,227.83$       32,021.09$       16,742.40$       14,228.38$       26,040.30$       26,671.39$       29,153.86$       9,113.68$         39,499.04$       9,958.95$         4,148.98$         

Cost Per kWh 0.05185$          0.05267$          0.04727$          0.05098$          0.04834$          0.04922$          0.04994$          0.04621$          0.04928$          0.05015$          0.04700$          0.05037$          0.04942$          0.04820$          0.04311$          0.04568$          0.04256$          0.04271$          0.04030$          0.03958$          0.04157$          

November-13 *



DOC-Hudson

 DOCS Mt 

McGregor 

 DOCS Great 

Meadows 

 DOCS Hale 

Creek 

DOC-

Ogdensburg DOC-Marcy

DOC-Mohawk 

Oneida

DOC-Cape 

Vincent DOC-Watertown DOC-Riverview

DOC-

Gouverneur DOC-Midstate DOC-Sullivan

DOC-

Woodbourne DOC-Franklin DOC-Bare Hill DOC-Upstate

DOC-

Adirondack DOC-Clinton DOC-Altona

DOC-

Chateaugay

Grid Usage kWh's 177,329 246,359 997,793 172,882 236,485 544,983 1,221,667 377,723 311,606 390,022 444,040 714,970 361,797 331,989 651,202 624,224 706,868 228,972 1,032,006 286,833 106,375

NYISO Costs 9,199.02$         12,903.24$       48,459.78$       8,886.85$         10,368.04$       24,383.75$       55,388.58$       16,150.73$       13,721.02$       17,555.65$       19,180.62$       32,262.46$       17,029.31$       15,447.19$       24,406.74$       24,473.33$       26,268.41$       8,544.57$         37,907.52$       10,427.66$       3,985.74$         

OGS Fee 53.20$              73.91$              299.34$            51.86$              70.95$              163.49$            366.50$            113.32$            93.48$              117.01$            133.21$            214.49$            108.54$            99.60$              195.36$            187.27$            212.06$            68.69$              309.60$            86.05$              31.91$              

Total Program Cost 9,252.22$         12,977.15$       48,759.12$       8,938.71$         10,438.99$       24,547.24$       55,755.08$       16,264.05$       13,814.50$       17,672.66$       19,313.83$       32,476.95$       17,137.85$       15,546.79$       24,602.10$       24,660.60$       26,480.47$       8,613.26$         38,217.12$       10,513.71$       4,017.65$         

Cost Per kWh 0.05218$          0.05268$          0.04887$          0.05170$          0.04414$          0.04504$          0.04564$          0.04306$          0.04433$          0.04531$          0.04350$          0.04542$          0.04737$          0.04683$          0.03778$          0.03951$          0.03746$          0.03762$          0.03703$          0.03665$          0.03777$          

December-13 *

Grid Usage kWh's 197,994 261,790 1,069,703 186,771 270,064 587,075 1,298,672 396,281 328,445 421,513 483,214 784,769 390,503 374,227 718,607 682,343 769,051 255,069 1,120,996 322,516 120,070

NYISO Costs 15,008.70$       19,959.80$       76,976.25$       14,270.17$       15,700.42$       34,833.29$       77,578.32$       22,840.79$       19,369.17$       25,264.73$       27,812.39$       47,121.69$       23,030.06$       21,890.28$       39,477.76$       38,539.67$       41,270.42$       13,747.23$       57,567.97$       16,573.40$       6,232.44$         

OGS Fee 59.40$              78.54$              320.91$            56.03$              81.02$              176.12$            389.60$            118.88$            98.53$              126.45$            144.96$            235.43$            117.15$            112.27$            215.58$            204.70$            230.72$            76.52$              336.30$            96.75$              36.02$              

Total Program Cost 15,068.10$       20,038.34$       77,297.16$       14,326.20$       15,781.44$       35,009.41$       77,967.92$       22,959.67$       19,467.70$       25,391.18$       27,957.35$       47,357.12$       23,147.21$       22,002.55$       39,693.34$       38,744.37$       41,501.14$       13,823.75$       57,904.27$       16,670.15$       6,268.46$         

Cost Per kWh 0.07610$          0.07654$          0.07226$          0.07670$          0.05844$          0.05963$          0.06004$          0.05794$          0.05927$          0.06024$          0.05786$          0.06035$          0.05928$          0.05879$          0.05524$          0.05678$          0.05396$          0.05420$          0.05165$          0.05169$          0.05221$          

January-14 *

Grid Usage kWh's 213,451 269,749 952,928 197,347 288,520 600,351 1,317,432 426,351 351,716 436,238 495,415 807,554 402,037 404,257 731,795 688,998 764,907 264,335 1,144,397 334,422 117,235

NYISO Costs 42,373.74$       53,256.30$       173,023.48$     39,993.46$       42,938.45$       90,140.16$       196,209.65$     62,416.33$       51,901.13$       65,873.58$       72,818.75$       123,884.16$     62,469.94$       64,297.87$       103,588.43$     99,162.57$       104,559.30$     36,397.39$       153,592.59$     46,078.91$       16,151.98$       

OGS Fee 64.04$              80.92$              285.88$            59.20$              86.56$              180.11$            395.23$            127.91$            105.51$            130.87$            148.62$            242.27$            120.61$            121.28$            219.54$            206.70$            229.47$            79.30$              343.32$            100.33$            35.17$              

Total Program Cost 42,437.78$       53,337.22$       173,309.36$     40,052.66$       43,025.01$       90,320.27$       196,604.88$     62,544.24$       52,006.64$       66,004.45$       72,967.37$       124,126.43$     62,590.55$       64,419.15$       103,807.97$     99,369.27$       104,788.77$     36,476.69$       153,935.91$     46,179.24$       16,187.15$       

Cost Per kWh 0.19882$          0.19773$          0.18187$          0.20296$          0.14912$          0.15045$          0.14923$          0.14670$          0.14787$          0.15130$          0.14729$          0.15371$          0.15568$          0.15935$          0.14185$          0.14422$          0.13700$          0.13799$          0.13451$          0.13809$          0.13807$          

February-14 *

Grid Usage kWh's 188,949 230,528 984,345 169,331 254,175 518,090 1,130,870 370,070 319,116 384,552 440,083 717,686 358,729 364,973 657,923 607,220 683,505 230,431 1,009,191 293,478 99,209

NYISO Costs 29,200.70$       35,505.14$       145,075.85$     26,546.69$       25,213.02$       51,840.10$       114,750.83$     36,229.21$       31,171.27$       38,782.97$       42,741.55$       73,263.09$       37,230.55$       37,437.17$       58,545.77$       55,571.33$       59,880.86$       20,297.52$       83,994.31$       24,535.42$       8,467.79$         

OGS Fee 56.68$              295.30$            50.80$              76.25$              155.43$            339.26$            111.02$            95.73$              115.37$            132.02$            215.31$            107.62$            109.49$            197.38$            182.17$            205.05$            69.13$              302.76$            88.04$              29.76$              

Total Program Cost 29,257.38$       35,505.14$       145,371.15$     26,597.49$       25,289.27$       51,995.53$       115,090.09$     36,340.23$       31,267.00$       38,898.34$       42,873.57$       73,478.40$       37,338.17$       37,546.66$       58,743.15$       55,753.50$       60,085.91$       20,366.65$       84,297.07$       24,623.46$       8,497.55$         

Cost Per kWh 0.15484$          0.15402$          0.14768$          0.15707$          0.09950$          0.10036$          0.10177$          0.09820$          0.09798$          0.10115$          0.09742$          0.10238$          0.10408$          0.10288$          0.08929$          0.09182$          0.08791$          0.08838$          0.08353$          0.08390$          0.08565$          

March-14 *

Grid Usage kWh's 202,689 243,359 1,068,893 177,647 269,916 564,849 1,229,831 399,832 339,476 420,888 467,507 768,295 381,511 387,023 705,374 651,015 743,945 249,951 1,095,866 316,980 97,906

NYISO Costs 25,086.61$       29,869.56$       124,538.14$     22,247.17$       28,078.30$       59,344.43$       129,255.55$     40,875.87$       34,787.51$       43,818.09$       48,260.23$       82,415.68$       42,194.79$       42,882.23$       68,721.21$       64,911.55$       72,878.61$       24,280.03$       104,692.61$     30,236.93$       9,582.87$         

OGS Fee 60.81$              320.67$            53.29$              80.97$              169.45$            368.95$            119.95$            101.84$            126.27$            140.25$            230.49$            114.45$            116.11$            211.61$            195.30$            223.18$            74.99$              328.76$            95.09$              29.37$              

Total Program Cost 25,147.41$       29,869.56$       124,858.81$     22,300.46$       28,159.28$       59,513.88$       129,624.50$     40,995.82$       34,889.35$       43,944.35$       48,400.48$       82,646.17$       42,309.24$       42,998.33$       68,932.82$       65,106.86$       73,101.79$       24,355.02$       105,021.37$     30,332.03$       9,612.25$         

Cost Per kWh 0.12407$          0.12274$          0.11681$          0.12553$          0.10433$          0.10536$          0.10540$          0.10253$          0.10277$          0.10441$          0.10353$          0.10757$          0.11090$          0.11110$          0.09773$          0.10001$          0.09826$          0.09744$          0.09583$          0.09569$          0.09818$          

April-14 *

Grid Usage kWh's 168,028 179,403 977,288 150,296 226,535 520,926 1,153,978 361,327 302,606 385,788 420,797 658,718 336,737 314,071 618,537 573,211 655,500 217,556 990,251 268,589 68,300

NYISO Costs 9,218.66$         10,145.28$       50,504.33$       8,310.93$         11,480.19$       26,810.67$       60,375.03$       17,989.41$       15,325.53$       19,849.82$       21,158.56$       34,432.65$       17,341.97$       15,904.61$       28,167.89$       26,963.75$       29,914.45$       9,838.90$         41,953.90$       11,105.93$       3,025.38$         

OGS Fee 50.41$              293.19$            45.09$              67.96$              156.28$            346.19$            108.40$            90.78$              115.74$            126.24$            197.62$            101.02$            94.22$              185.56$            171.96$            196.65$            65.27$              297.08$            80.58$              20.49$              

Total Program Cost 9,269.07$         10,145.28$       50,797.52$       8,356.02$         11,548.15$       26,966.95$       60,721.22$       18,097.81$       15,416.31$       19,965.56$       21,284.80$       34,630.27$       17,442.99$       15,998.83$       28,353.45$       27,135.71$       30,111.10$       9,904.17$         42,250.98$       11,186.51$       3,045.87$         

Cost Per kWh 0.05516$          0.05655$          0.05198$          0.05560$          0.05098$          0.05177$          0.05262$          0.05009$          0.05095$          0.05175$          0.05058$          0.05257$          0.05180$          0.05094$          0.04584$          0.04734$          0.04594$          0.04552$          0.04267$          0.04165$          0.04460$          

May-14 *

Grid Usage kWh's 167,536 987,668 139,870 205,001 476,483 1,195,396 340,685 275,969 360,330 406,648 616,128 317,566 273,116 574,048 548,110 655,420 201,686 954,670 232,664 48,961

NYISO Costs 8,574.28$         46,692.90$       6,952.12$         9,653.66$         23,653.47$       58,752.01$       15,590.53$       13,022.03$       17,336.69$       18,230.79$       30,099.60$       15,578.17$       13,032.23$       25,745.97$       24,801.63$       29,621.72$       8,959.91$         38,383.74$       9,473.91$         2,549.35$         

OGS Fee 50.26$              296.30$            41.96$              61.50$              142.94$            358.62$            102.21$            82.79$              108.10$            121.99$            184.84$            95.27$              81.93$              172.21$            164.43$            196.63$            60.51$              286.40$            69.80$              14.69$              

Total Program Cost 8,624.54$         -$                 46,989.20$       6,994.08$         9,715.16$         23,796.41$       59,110.63$       15,692.74$       13,104.82$       17,444.79$       18,352.78$       30,284.44$       15,673.44$       13,114.17$       25,918.19$       24,966.07$       29,818.35$       9,020.41$         38,670.14$       9,543.71$         2,564.04$         

Cost Per kWh 0.05148$          -$            0.04758$          0.05000$          0.04739$          0.04994$          0.04945$          0.04606$          0.04749$          0.04841$          0.04513$          0.04915$          0.04935$          0.04802$          0.04515$          0.04555$          0.04550$          0.04473$          0.04051$          0.04102$          0.05237$          

June-14 *

Grid Usage kWh's 174,310 971,873 137,747 197,354 481,556 1,192,849 323,141 258,096 347,817 391,225 593,366 322,599 260,543 547,628 521,242 663,331 192,978 923,319 214,694 40,264

NYISO Costs 9,574.94$         49,841.12$       7,461.28$         10,134.02$       25,747.60$       63,430.01$       16,240.37$       13,359.79$       18,224.34$       19,250.69$       31,590.78$       17,299.38$       13,766.29$       26,828.42$       25,807.90$       32,330.80$       9,374.38$         39,399.05$       9,483.15$         2,336.27$         

OGS Fee 52.29$              291.56$            41.32$              59.21$              144.47$            357.85$            96.94$              77.43$              104.35$            117.37$            178.01$            96.78$              78.16$              164.29$            156.37$            199.00$            57.89$              277.00$            64.41$              12.08$              

Total Program Cost 9,627.23$         -$                 50,132.68$       7,502.60$         10,193.23$       25,892.07$       63,787.86$       16,337.31$       13,437.22$       18,328.69$       19,368.06$       31,768.79$       17,396.16$       13,844.45$       26,992.71$       25,964.27$       32,529.80$       9,432.27$         39,676.05$       9,547.56$         2,348.35$         

Cost Per kWh 0.05523$          0.05158$          0.05447$          0.05165$          0.05377$          0.05348$          0.05056$          0.05206$          0.05270$          0.04951$          0.05354$          0.05393$          0.05314$          0.04929$          0.04981$          0.04904$          0.04888$          0.04297$          0.04447$          0.05832$          

July-14 *

Grid Usage kWh's 187,189 1,066,740 145,258 206,050 524,202 1,267,274 341,053 270,935 366,024 410,995 630,175 356,851 289,662 580,777 530,690 711,043 204,558 983,176 225,705 38,284

NYISO Costs 9,889.10$         52,369.66$       7,578.91$         10,312.47$       26,948.13$       65,308.14$       16,586.99$       13,652.68$       18,589.02$       19,665.05$       32,364.75$       19,064.96$       15,186.89$       27,418.15$       25,555.87$       33,353.47$       9,600.65$         43,844.76$       10,288.20$       2,356.94$         

OGS Fee 56.16$              320.02$            43.58$              61.81$              157.26$            380.18$            102.32$            81.28$              109.81$            123.30$            189.05$            107.06$            86.90$              174.23$            159.21$            213.31$            61.37$              294.95$            67.71$              11.49$              

Total Program Cost 9,945.26$         52,689.68$       7,622.49$         10,374.28$       27,105.39$       65,688.32$       16,689.31$       13,733.96$       18,698.83$       19,788.35$       32,553.80$       19,172.02$       15,273.79$       27,592.38$       25,715.08$       33,566.78$       9,662.02$         44,139.71$       10,355.91$       2,368.43$         

Cost Per kWh 0.05313$          0.04939$          0.05248$          0.05035$          0.05171$          0.05183$          0.04893$          0.05069$          0.05109$          0.04815$          0.05166$          0.05373$          0.05273$          0.04751$          0.04846$          0.04721$          0.04723$          0.04490$          0.04588$          0.06186$          

August-14 *

Grid Usage kWh's 177,254 976,118 140,615 196,298 509,947 1,219,620 335,192 264,686 359,234 417,911 624,763 340,002 271,331 569,227 507,672 692,051 194,539 957,274 240,984 36,075

NYISO Costs 8,177.27$         41,718.69$       6,340.50$         8,618.30$         22,997.57$       55,284.91$       14,206.89$       11,678.24$       15,906.82$       17,177.52$       28,024.28$       15,955.32$       12,538.50$       23,689.88$       21,803.73$       28,704.78$       8,068.77$         38,130.04$       9,514.71$         2,079.72$         

OGS Fee 53.18$              292.84$            42.18$              58.89$              152.98$            365.89$            100.56$            79.41$              107.77$            125.37$            187.43$            102.00$            81.40$              170.77$            152.30$            207.62$            58.36$              287.18$            72.30$              10.82$              

Total Program Cost 8,230.44$         42,011.53$       6,382.68$         8,677.19$         23,150.56$       55,650.80$       14,307.45$       11,757.65$       16,014.59$       17,302.89$       28,211.71$       16,057.32$       12,619.90$       23,860.64$       21,956.03$       28,912.40$       8,127.13$         38,417.22$       9,587.00$         2,090.54$         

Cost Per kWh 0.04643$          0.04304$          0.04539$          0.04420$          0.04540$          0.04563$          0.04268$          0.04442$          0.04458$          0.04140$          0.04516$          0.04723$          0.04651$          0.04192$          0.04325$          0.04178$          0.04178$          0.04013$          0.03978$          0.05795$          

September-14 *

Grid Usage kWh's 168,634 977,003 139,614 187,836 482,569 1,178,199 331,545 261,680 350,393 409,832 552,778 326,169 262,183 564,890 527,475 651,280 203,416 948,688 246,087 40,062



DOC-Hudson

 DOCS Mt 

McGregor 

 DOCS Great 

Meadows 

 DOCS Hale 

Creek 

DOC-

Ogdensburg DOC-Marcy

DOC-Mohawk 

Oneida

DOC-Cape 

Vincent DOC-Watertown DOC-Riverview

DOC-

Gouverneur DOC-Midstate DOC-Sullivan

DOC-

Woodbourne DOC-Franklin DOC-Bare Hill DOC-Upstate

DOC-

Adirondack DOC-Clinton DOC-Altona

DOC-

Chateaugay

NYISO Costs 8,248.23$         43,960.31$       6,554.95$         8,265.25$         21,951.84$       53,507.41$       13,878.63$       11,423.58$       15,436.83$       16,704.77$       25,354.67$       14,771.84$       11,709.54$       22,104.90$       20,978.69$       25,876.96$       7,836.84$         34,661.72$       8,936.20$         2,084.99$         

OGS Fee 50.59$              293.10$            41.88$              56.35$              144.77$            353.46$            99.46$              78.50$              105.12$            122.95$            165.83$            97.85$              78.65$              169.47$            158.24$            195.38$            61.02$              284.61$            73.83$              12.02$              

Total Program Cost 8,298.82$         44,253.41$       6,596.83$         8,321.60$         22,096.61$       53,860.87$       13,978.09$       11,502.08$       15,541.95$       16,827.72$       25,520.50$       14,869.69$       11,788.19$       22,274.37$       21,136.93$       26,072.34$       7,897.86$         34,946.33$       9,010.03$         2,097.01$         

Cost Per kWh 0.04921$          0.04530$          0.04725$          0.04430$          0.04579$          0.04571$          0.04216$          0.04395$          0.04436$          0.04106$          0.04617$          0.04559$          0.04496$          0.03943$          0.04007$          0.04003$          0.03883$          0.03684$          0.03661$          0.05234$          

October-14 *

Grid Usage kWh's 168,418 985,155 149,293 205,828 508,157 1,221,963 358,448 278,755 380,258 427,907 637,366 339,532 278,136 601,237 571,929 663,125 213,630 990,569 264,548 47,691

NYISO Costs 7,978.64$         43,105.13$       6,708.03$         8,869.72$         22,957.95$       55,077.50$       14,885.98$       12,064.24$       16,498.70$       17,427.42$       28,253.97$       15,080.28$       12,221.67$       19,977.88$       19,194.68$       22,644.63$       7,023.73$         30,112.20$       7,871.70$         2,035.78$         

OGS Fee 50.53$              295.55$            44.79$              61.75$              152.45$            366.59$            107.53$            83.63$              114.08$            128.37$            191.21$            101.86$            83.44$              180.37$            171.58$            198.94$            64.09$              297.17$            79.36$              14.31$              

Total Program Cost 8,029.17$         43,400.68$       6,752.82$         8,931.47$         23,110.40$       55,444.09$       14,993.51$       12,147.87$       16,612.78$       17,555.79$       28,445.18$       15,182.14$       12,305.11$       20,158.25$       19,366.26$       22,843.57$       7,087.82$         30,409.37$       7,951.06$         2,050.09$         

Cost Per kWh 0.04767$          0.04405$          0.04523$          0.04339$          0.04548$          0.04537$          0.04183$          0.04358$          0.04369$          0.04103$          0.04463$          0.04471$          0.04424$          0.03353$          0.03386$          0.03445$          0.03318$          0.03070$          0.03006$          0.04299$          

November-14 *

Grid Usage kWh's 181,505 992,325 167,435 231,659 506,465 1,128,045 368,673 300,307 395,792 430,929 690,510 356,239 309,154 654,191 596,972 673,089 222,564 990,540 292,252 41,453

NYISO Costs 8,876.65$         46,232.19$       8,107.48$         9,886.28$         22,118.15$       49,514.90$       15,553.35$       12,772.19$       17,102.16$       17,955.13$       30,154.24$       16,185.48$       13,953.90$       25,761.96$       23,786.25$       26,444.90$       8,676.32$         37,516.55$       10,968.74$       1,873.87$         

OGS Fee 54.45$              297.70$            50.23$              69.50$              151.94$            338.41$            110.60$            90.09$              118.74$            129.28$            207.15$            106.87$            92.75$              196.26$            179.09$            201.93$            66.77$              297.16$            87.68$              12.44$              

Total Program Cost 8,931.10$         46,529.89$       8,157.71$         9,955.78$         22,270.09$       49,853.31$       15,663.95$       12,862.28$       17,220.90$       18,084.41$       30,361.39$       16,292.35$       14,046.65$       25,958.22$       23,965.34$       26,646.83$       8,743.09$         37,813.71$       11,056.42$       1,886.31$         

Cost Per kWh 0.04921$          0.04689$          0.04872$          0.04298$          0.04397$          0.04419$          0.04249$          0.04283$          0.04351$          0.04197$          0.04397$          0.04573$          0.04544$          0.03968$          0.04014$          0.03959$          0.03928$          0.03817$          0.03783$          0.04550$          

December-14 *

Grid Usage kWh's 203,025 1,062,510 182,957 256,308 549,841 1,181,375 401,058 334,110 430,168 475,646 702,444 379,343 345,694 713,670 639,243 729,322 244,986 1,083,268 325,757

NYISO Costs 9,705.30$         48,276.54$       8,515.17$         10,830.00$       24,412.86$       53,253.74$       16,785.75$       14,155.04$       18,595.28$       19,639.62$       30,553.76$       16,076.39$       14,307.60$       28,614.56$       26,202.45$       29,696.76$       9,747.91$         40,423.86$       11,892.63$       

OGS Fee 60.91$              318.75$            54.89$              76.89$              164.95$            354.41$            120.32$            100.23$            129.05$            142.69$            210.73$            113.80$            103.71$            214.10$            191.77$            218.80$            73.50$              324.98$            97.73$              -$                 

Total Program Cost 9,766.21$         48,595.29$       8,570.06$         10,906.89$       24,577.81$       53,608.15$       16,906.07$       14,255.27$       18,724.33$       19,782.31$       30,764.49$       16,190.19$       14,411.31$       28,828.66$       26,394.22$       29,915.56$       9,821.41$         40,748.84$       11,990.36$       -$                 

Cost Per kWh 0.04810$          0.04574$          0.04684$          0.04255$          0.04470$          0.04538$          0.04215$          0.04267$          0.04353$          0.04159$          0.04380$          0.04268$          0.04169$          0.04039$          0.04129$          0.04102$          0.04009$          0.03762$          0.03681$          #DIV/0!

January-15 *

Grid Usage kWh's 213,631 1,109,220 204,555 291,085 579,025 1,194,990 413,855 360,842 448,277 486,028 781,330 392,975 367,230 747,985 661,144 764,473 257,058 1,121,892 338,542

NYISO Costs 15,510.49$       77,747.82$       14,772.03$       13,787.97$       28,492.48$       59,552.67$       19,645.61$       17,081.83$       21,750.33$       22,772.08$       38,352.28$       19,533.13$       18,030.90$       31,448.93$       27,588.72$       32,079.69$       10,714.01$       45,081.35$       13,226.00$       

OGS Fee 64.09$              332.77$            61.37$              87.33$              173.71$            358.50$            124.16$            108.25$            134.48$            145.81$            234.40$            117.89$            110.17$            224.40$            198.34$            229.34$            77.12$              336.57$            101.56$            -$                 

Total Program Cost 15,574.58$       78,080.59$       14,833.40$       13,875.30$       28,666.19$       59,911.17$       19,769.77$       17,190.08$       21,884.81$       22,917.89$       38,586.68$       19,651.02$       18,141.07$       31,673.33$       27,787.06$       32,309.03$       10,791.13$       45,417.92$       13,327.56$       -$                 

Cost Per kWh 0.07290$          0.07039$          0.07252$          0.04767$          0.04951$          0.05014$          0.04777$          0.04764$          0.04882$          0.04715$          0.04939$          0.05001$          0.04940$          0.04234$          0.04203$          0.04226$          0.04198$          0.04048$          0.03937$          #DIV/0!



January -13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

February -13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

March -13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

April -13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

May -13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

June -13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

July -13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

August-13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

September-13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

October-13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

November-13 *

DOC-Groveland DOC-Livingston DOC-Albion DOC-Orleans DOC-Attica DOC-Lakeview DOC-Collins DOC-Wende

DOC-Auburn 

(2768)

DOC-Auburn 

(4459) DOC-Cayuga DOC-Elmira DOC-Five Points DOC-Southport DOC-Willard  DOCS Fishkill 

 DOCS 

Downstate  DOCS Wallkill  DOCS Eastern  DOCS Ulster 

 DOCS 

Shawankunk 

654,660 385,455 456,243 391,079 1,107,591 364,611 1,100,307 521,826 492,655 236,243 474,288 857,214 963,359 399,692 427,721

35,903.72$       21,316.48$       25,848.82$       21,602.69$       61,284.87$       19,524.90$       58,122.90$       27,243.48$       28,574.59$       13,617.05$       27,440.96$       52,287.51$       55,176.63$       22,914.76$       25,461.01$       

196.40$            115.64$            136.87$            117.32$            332.28$            109.38$            330.09$            156.55$            147.80$            70.87$              142.29$            257.16$            289.01$            119.91$            128.32$            

36,100.12$       21,432.12$       25,985.69$       21,720.01$       61,617.15$       19,634.28$       58,452.99$       27,400.03$       28,722.39$       13,687.92$       27,583.25$       52,544.67$       55,465.64$       23,034.67$       25,589.33$       

0.05514$          0.05560$          0.05696$          0.05554$          0.05563$          0.05385$          0.05312$          0.05251$          0.05830$          0.05794$          0.05816$          0.06130$          0.05758$          0.05763$          0.05983$          

596,844 347,014 406,449 357,195 993,519 333,212 987,647 472,413 453,106 214,365 423,977 762,925 866,168 358,682 390,325

27,303.43$       16,013.55$       20,163.14$       16,751.65$       46,393.29$       15,347.72$       45,018.83$       21,106.90$       21,227.68$       10,939.12$       20,588.76$       39,539.41$       41,420.39$       17,305.45$       19,600.04$       

179.05$            104.10$            121.93$            107.16$            298.06$            99.96$              296.29$            141.72$            135.93$            64.31$              127.19$            228.88$            259.85$            107.60$            117.10$            

27,482.48$       16,117.66$       20,285.08$       16,858.81$       46,691.35$       15,447.68$       45,315.13$       21,248.63$       21,363.61$       11,003.43$       20,715.95$       39,768.29$       41,680.24$       17,413.06$       19,717.13$       

0.04605$          0.04645$          0.04991$          0.04720$          0.04700$          0.04636$          0.04588$          0.04498$          0.04715$          0.05133$          0.04886$          0.05213$          0.04812$          0.04855$          0.05051$          

623,310 369,415 373,703 380,352 1,031,190 355,208 1,050,355 500,956 480,117 230,748 444,787 848,021 925,468 376,099 420,094

26,557.34$       15,767.92$       16,841.44$       16,690.95$       44,934.27$       15,129.55$       44,297.97$       20,435.43$       20,629.09$       9,943.16$         19,201.41$       39,333.15$       39,570.86$       16,124.52$       18,900.78$       

186.99$            110.82$            112.11$            114.11$            309.36$            106.56$            315.11$            150.29$            144.04$            69.22$              133.44$            254.41$            277.64$            112.83$            126.03$            

26,744.33$       15,878.74$       16,953.55$       16,805.06$       45,243.63$       15,236.11$       44,613.08$       20,585.72$       20,773.13$       10,012.38$       19,334.85$       39,587.56$       39,848.50$       16,237.35$       19,026.81$       

0.04291$          0.04298$          0.04537$          0.04418$          0.04388$          0.04289$          0.04247$          0.04109$          0.04327$          0.04339$          0.04347$          0.04668$          0.04306$          0.04317$          0.04529$          

575,454 347,333 318,364 349,262 937,539 316,072 945,545 453,669 429,866 212,356 404,368 802,278 857,544 343,954 376,815

23,979.92$       14,478.29$       14,212.18$       14,993.83$       40,206.70$       13,486.09$       39,845.10$       18,314.20$       17,788.55$       8,786.93$         16,682.84$       35,642.61$       34,953.28$       14,091.10$       16,249.29$       

172.64$            104.20$            95.51$              104.78$            281.26$            94.82$              283.66$            136.10$            128.96$            63.71$              121.31$            240.68$            257.26$            103.19$            113.04$            

24,152.56$       14,582.49$       14,307.69$       15,098.61$       40,487.96$       13,580.91$       40,128.76$       18,450.30$       17,917.51$       8,850.64$         16,804.15$       35,883.29$       35,210.54$       14,194.29$       16,362.33$       

0.04197$          0.04198$          0.04494$          0.04323$          0.04319$          0.04297$          0.04244$          0.04067$          0.04168$          0.04168$          0.04156$          0.04473$          0.04106$          0.04127$          0.04342$          

573,990 339,394 278,198 339,348 935,880 304,242 958,500 463,507 424,917 206,626 388,755 817,137 905,632 342,265 393,197

29,987.80$       17,781.16$       15,164.61$       17,181.22$       47,787.08$       17,061.12$       53,847.71$       26,539.38$       22,896.61$       10,615.91$       20,480.18$       44,807.97$       47,996.75$       18,476.90$       21,296.09$       

172.20$            101.82$            83.46$              101.80$            280.76$            91.27$              287.55$            139.05$            127.48$            61.99$              116.63$            245.14$            271.69$            102.68$            117.96$            

30,160.00$       17,882.98$       15,248.07$       17,283.02$       48,067.84$       17,152.39$       54,135.26$       26,678.43$       23,024.09$       10,677.90$       20,596.81$       45,053.11$       48,268.44$       18,579.58$       21,414.05$       

0.05254$          0.05269$          0.05481$          0.05093$          0.05136$          0.05638$          0.05648$          0.05756$          0.05418$          0.05168$          0.05298$          0.05514$          0.05330$          0.05428$          0.05446$          

579,492 331,887 298,967 330,956 799,647 280,353 922,456 471,446 431,828 196,356 364,490 839,941 909,827 351,149 381,266

28,012.91$       16,264.49$       14,908.49$       15,579.03$       39,478.21$       13,977.60$       45,676.37$       23,463.83$       21,370.48$       9,343.30$         17,902.09$       42,164.73$       44,404.88$       17,404.13$       19,262.56$       

173.85$            99.57$              89.69$              99.29$              239.89$            84.11$              276.74$            141.43$            129.55$            58.91$              109.35$            251.98$            272.95$            105.34$            114.38$            

28,186.76$       16,364.06$       14,998.18$       15,678.32$       39,718.10$       14,061.71$       45,953.11$       23,605.26$       21,500.03$       9,402.21$         18,011.44$       42,416.71$       44,677.83$       17,509.47$       19,376.94$       

0.04864$          0.04931$          0.05017$          0.04737$          0.04967$          0.05016$          0.04982$          0.05007$          0.04979$          0.04788$          0.04942$          0.05050$          0.04911$          0.04986$          0.05082$          

621,594 356,850 383,964 360,492 966,669 303,893 1,035,736 543,198 497,021 212,306 399,570 933,735 986,623 399,245 439,033

37,905.96$       21,937.37$       24,272.94$       21,523.98$       59,379.08$       20,135.46$       68,625.42$       43,169.72$       33,001.96$       13,759.05$       26,258.45$       62,742.96$       64,380.84$       26,568.50$       29,349.67$       

186.48$            107.06$            115.19$            108.15$            290.00$            91.17$              310.72$            162.96$            149.11$            63.69$              119.87$            280.12$            295.99$            119.77$            131.71$            

38,092.44$       22,044.43$       24,388.13$       21,632.13$       59,669.08$       20,226.63$       68,936.14$       43,332.68$       33,151.07$       13,822.74$       26,378.32$       63,023.08$       64,676.83$       26,688.27$       29,481.38$       

0.06128$          0.06178$          0.06352$          0.06001$          0.06173$          0.06656$          0.06656$          0.07977$          0.06670$          0.06511$          0.06602$          0.06750$          0.06555$          0.06685$          0.06715$          

589,818 340,964 418,753 355,764 841,611 296,713 987,223 516,864 464,995 205,140 389,123 874,477 915,434 366,510 413,220

26,769.72$       15,634.06$       18,339.96$       15,591.46$       38,769.22$       13,809.42$       45,466.33$       23,766.82$       21,402.02$       9,165.64$         17,855.31$       41,100.28$       42,077.17$       17,014.67$       19,266.80$       

176.95$            102.29$            125.63$            106.73$            252.48$            89.01$              296.17$            155.06$            139.50$            61.54$              116.74$            262.34$            274.63$            109.95$            123.97$            

26,946.67$       15,736.35$       18,465.59$       15,698.19$       39,021.70$       13,898.43$       45,762.50$       23,921.88$       21,541.52$       9,227.18$         17,972.05$       41,362.62$       42,351.80$       17,124.62$       19,390.77$       

0.04569$          0.04615$          0.04410$          0.04413$          0.04637$          0.04684$          0.04635$          0.04628$          0.04633$          0.04498$          0.04619$          0.04730$          0.04626$          0.04672$          0.04693$          

549,384 327,270 415,082 344,844 854,178 276,909 928,070 452,952 414,199 207,864 373,637 788,322 872,773 342,000 383,477

26,483.91$       15,795.63$       19,252.88$       15,829.39$       40,847.89$       13,647.98$       45,351.13$       23,376.65$       21,274.27$       9,999.08$         18,548.45$       40,839.82$       43,533.95$       17,288.60$       19,513.60$       

164.82$            98.18$              124.52$            103.45$            256.25$            83.07$              278.42$            135.89$            124.26$            62.36$              112.09$            236.50$            261.83$            102.60$            115.04$            

26,648.73$       15,893.81$       19,377.40$       15,932.84$       41,104.14$       13,731.05$       45,629.55$       23,512.54$       21,398.53$       10,061.44$       18,660.54$       41,076.32$       43,795.78$       17,391.20$       19,628.64$       

0.04851$          0.04856$          0.04668$          0.04620$          0.04812$          0.04959$          0.04917$          0.05191$          0.05166$          0.04840$          0.04994$          0.05211$          0.05018$          0.05085$          0.05119$          

573,198 341,778 331,580 366,815 893,007 311,840 983,675 455,561 435,645 224,510 408,291 805,765 882,867 349,524 398,615

27,179.00$       16,256.25$       15,832.83$       16,582.34$       41,992.36$       15,085.66$       32,691.12$       21,599.64$       20,563.37$       10,081.18$       18,924.12$       39,030.57$       41,602.75$       16,651.54$       18,984.13$       

171.96$            102.53$            99.47$              110.04$            267.90$            93.55$              295.10$            136.67$            130.69$            67.35$              122.49$            241.73$            264.86$            104.86$            119.58$            

27,350.96$       16,358.78$       15,932.30$       16,692.38$       42,260.26$       15,179.21$       32,986.22$       21,736.31$       20,694.06$       10,148.53$       19,046.61$       39,272.30$       41,867.61$       16,756.40$       19,103.71$       

0.04772$          0.04786$          0.04805$          0.04551$          0.04732$          0.04868$          0.03353$          0.04771$          0.04750$          0.04520$          0.04665$          0.04874$          0.04742$          0.04794$          0.04793$          



Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

December-13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

January-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

February-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

March-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

April-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

May-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

June-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

July-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

August-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

September-14 *

Grid Usage kWh's

DOC-Groveland DOC-Livingston DOC-Albion DOC-Orleans DOC-Attica DOC-Lakeview DOC-Collins DOC-Wende

DOC-Auburn 

(2768)

DOC-Auburn 

(4459) DOC-Cayuga DOC-Elmira DOC-Five Points DOC-Southport DOC-Willard  DOCS Fishkill 

 DOCS 

Downstate  DOCS Wallkill  DOCS Eastern  DOCS Ulster 

 DOCS 

Shawankunk 

600,900 339,456 357,918 379,531 930,930 331,297 1,009,029 466,211 449,130 220,231 435,017 796,277 892,883 361,626 400,112

25,874.75$       14,875.62$       15,573.93$       15,926.65$       39,959.95$       16,554.91$       50,004.06$       22,876.94$       20,032.14$       9,644.37$         19,290.78$       36,516.49$       39,608.36$       16,121.68$       17,817.72$       

180.27$            101.84$            107.38$            113.86$            279.28$            99.39$              302.71$            139.86$            134.74$            66.07$              130.51$            238.88$            267.86$            108.49$            120.03$            

26,055.02$       14,977.46$       15,681.31$       16,040.51$       40,239.23$       16,654.30$       50,306.77$       23,016.80$       20,166.88$       9,710.44$         19,421.29$       36,755.37$       39,876.22$       16,230.17$       17,937.75$       

0.04336$          0.04412$          0.04381$          0.04226$          0.04322$          0.05027$          0.04986$          0.04937$          0.04490$          0.04409$          0.04464$          0.04616$          0.04466$          0.04488$          0.04483$          

645,642 364,318 397,945 399,067 1,041,381 358,148 1,097,239 511,833 489,481 234,133 463,145 842,612 964,145 389,220 435,879

35,218.65$       20,295.97$       21,856.08$       53,389.81$       24,336.39$       19,443.36$       59,513.97$       27,519.12$       26,827.52$       12,645.30$       25,287.66$       47,544.50$       52,823.87$       21,401.55$       23,723.35$       

193.69$            109.30$            119.38$            119.72$            312.41$            107.44$            329.17$            153.55$            146.84$            70.24$              138.94$            252.78$            289.24$            116.77$            130.76$            

35,412.34$       20,405.27$       21,975.46$       53,509.53$       24,648.80$       19,550.80$       59,843.14$       27,672.67$       26,974.36$       12,715.54$       25,426.60$       47,797.28$       53,113.11$       21,518.32$       23,854.11$       

0.05485$          0.05601$          0.05522$          0.13409$          0.02367$          0.05459$          0.05454$          0.05407$          0.05511$          0.05431$          0.05490$          0.05673$          0.05509$          0.05529$          0.05473$          

666,654 380,173 573,049 417,107 1,122,192 370,799 1,134,709 532,834 500,027 237,617 479,296 852,730 1,009,560 404,566 464,166

88,022.09$       51,238.86$       72,872.86$       54,233.11$       150,071.93$     46,286.16$       140,149.71$     64,435.56$       71,892.39$       34,005.60$       68,756.78$       124,388.83$     144,395.83$     57,383.70$       65,349.37$       

200.00$            114.05$            171.91$            125.13$            336.66$            111.24$            340.41$            159.85$            150.01$            71.29$              143.79$            255.82$            302.87$            121.37$            139.25$            

88,222.09$       51,352.91$       73,044.77$       54,358.24$       150,408.59$     46,397.40$       140,490.12$     64,595.41$       72,042.40$       34,076.89$       68,900.57$       124,644.65$     144,698.70$     57,505.07$       65,488.62$       

0.13234$          0.13508$          0.12747$          0.13032$          0.13403$          0.12513$          0.12381$          0.12123$          0.14408$          0.14341$          0.14375$          0.14617$          0.14333$          0.14214$          0.14109$          

585,144 339,700 493,525 361,505 991,698 331,426 1,020,906 484,914 449,422 212,986 428,730 765,463 892,212 353,221 397,414

54,538.45$       31,812.68$       45,765.04$       32,669.95$       90,783.56$       28,998.20$       88,873.74$       41,316.07$       41,909.89$       19,766.47$       40,105.88$       73,673.64$       82,992.21$       32,884.99$       36,910.38$       

175.54$            101.91$            148.06$            108.45$            297.51$            99.43$              306.27$            145.47$            134.83$            63.90$              128.62$            229.64$            267.66$            105.97$            119.22$            

54,713.99$       31,914.59$       45,913.10$       32,778.40$       91,081.07$       29,097.63$       89,180.01$       41,461.54$       42,044.72$       19,830.37$       40,234.50$       73,903.28$       83,259.87$       32,990.96$       37,029.60$       

0.09351$          0.09395$          0.09303$          0.09067$          0.09184$          0.08780$          0.08735$          0.08550$          0.09355$          0.09311$          0.09385$          0.09655$          0.09332$          0.09340$          0.09318$          

628,458 366,477 424,148 396,167 1,215,738 358,356 1,079,320 511,913 497,903 236,126 463,261 837,803 969,933 377,396 435,072

61,403.93$       35,782.94$       40,638.58$       37,830.44$       115,818.41$     34,194.53$       102,358.56$     48,124.62$       49,669.15$       23,361.31$       45,900.02$       85,215.12$       95,645.06$       37,177.79$       42,744.15$       

188.54$            109.94$            127.24$            118.85$            364.72$            107.51$            323.80$            153.57$            149.37$            70.84$              138.98$            251.34$            290.98$            113.22$            130.52$            

61,592.46$       35,892.89$       40,765.82$       37,949.29$       116,183.14$     34,302.04$       102,682.35$     48,278.20$       49,818.52$       23,432.15$       46,039.00$       85,466.46$       95,936.04$       37,291.01$       42,874.67$       

0.09801$          0.09794$          0.09611$          0.09579$          0.09557$          0.09572$          0.09514$          0.09431$          0.10006$          0.09924$          0.09938$          0.10201$          0.09891$          0.09881$          0.09855$          

569,832 331,810 348,744 359,069 885,387 311,027 951,741 447,099 423,315 218,761 418,321 794,795 899,905 338,742 391,051

28,122.38$       16,436.13$       17,129.73$       17,339.02$       43,448.26$       15,199.24$       46,238.59$       20,825.74$       20,906.87$       10,525.81$       20,316.49$       40,006.60$       43,709.43$       16,653.04$       19,202.11$       

170.95$            99.54$              104.62$            107.72$            265.62$            93.31$              285.52$            134.13$            126.99$            65.63$              125.50$            238.44$            269.97$            101.62$            117.32$            

28,293.33$       16,535.67$       17,234.35$       17,446.74$       43,713.88$       15,292.55$       46,524.11$       20,959.87$       21,033.86$       10,591.44$       20,441.99$       40,245.04$       43,979.40$       16,754.66$       19,319.43$       

0.04965$          0.04983$          0.04942$          0.04859$          0.04937$          0.04917$          0.04888$          0.04688$          0.04969$          0.04842$          0.04887$          0.05064$          0.04887$          0.04946$          0.04940$          

548,952 320,316 298,768 347,857 826,734 290,415 925,824 438,283 401,415 213,739 404,765 795,677 947,648 334,911 394,374

26,460.21$       15,542.74$       15,643.64$       16,048.21$       39,359.23$       13,665.98$       44,262.11$       20,818.03$       19,025.21$       9,218.73$         18,316.51$       38,316.85$       42,862.75$       16,044.85$       17,998.43$       

164.69$            96.09$              89.63$              104.36$            248.02$            87.12$              277.75$            131.49$            120.42$            64.12$              121.43$            238.70$            284.29$            100.47$            118.31$            

26,624.90$       15,638.84$       15,733.27$       16,152.57$       39,607.25$       13,753.11$       44,539.86$       20,949.52$       19,145.64$       9,282.85$         18,437.94$       38,555.55$       43,147.05$       16,145.33$       18,116.74$       

0.04850$          0.04882$          0.05266$          0.04643$          0.04791$          0.04736$          0.04811$          0.04780$          0.04770$          0.04343$          0.04555$          0.04846$          0.04553$          0.04821$          0.04594$          

534,708 317,526 340,467 337,587 801,735 266,996 944,513 493,967 431,325 210,759 383,067 846,717 976,606 341,922 413,311

27,202.26$       16,284.05$       17,790.57$       16,558.70$       40,563.60$       14,831.23$       52,420.09$       29,186.56$       22,400.18$       10,199.54$       19,523.97$       44,744.98$       48,921.58$       18,038.28$       20,865.86$       

160.41$            95.26$              102.14$            101.28$            240.52$            80.10$              283.35$            148.19$            129.40$            63.23$              114.92$            254.02$            292.98$            102.58$            123.99$            

27,362.67$       16,379.31$       17,892.71$       16,659.98$       40,804.12$       14,911.33$       52,703.44$       29,334.75$       22,529.58$       10,262.77$       19,638.89$       44,999.00$       49,214.56$       18,140.86$       20,989.85$       

0.05117$          0.05158$          0.05255$          0.04935$          0.05089$          0.05585$          0.05580$          0.05939$          0.05223$          0.04869$          0.05127$          0.05315$          0.05039$          0.05306$          0.05078$          

560,154 335,779 340,407 352,883 998,022 282,771 965,465 505,134 453,763 227,208 404,368 907,983 1,043,816 383,868 438,455 881,784 733,493 235,814 560,711 381,122 399,261

27,817.27$       16,661.74$       17,627.64$       16,823.95$       46,740.26$       14,360.33$       49,254.70$       26,115.46$       22,964.31$       10,680.35$       20,008.98$       46,462.13$       50,656.96$       19,395.13$       21,495.24$       57,330.17$       43,343.44$       14,835.21$       34,838.58$       24,411.21$       25,493.66$       

168.05$            100.73$            102.12$            105.86$            299.41$            84.83$              289.64$            151.54$            136.13$            68.16$              121.31$            272.39$            313.14$            115.16$            131.54$            264.54$            220.05$            70.74$              168.21$            114.34$            119.78$            

27,985.32$       16,762.47$       17,729.76$       16,929.81$       47,039.67$       14,445.16$       49,544.34$       26,267.00$       23,100.44$       10,748.51$       20,130.29$       46,734.52$       50,970.10$       19,510.29$       21,626.78$       57,594.71$       43,563.49$       14,905.95$       35,006.79$       24,525.55$       25,613.44$       

0.04996$          0.04992$          0.05208$          0.04798$          0.04713$          0.05108$          0.05132$          0.05200$          0.05091$          0.04731$          0.04978$          0.05147$          0.04883$          0.05083$          0.04932$          0.07$                0.06$                0.06$                0.06$                0.06$                0.06$                

557,988 329,382 286,761 349,127 942,564 269,381 950,042 492,366 437,656 227,300 390,113 869,001 1,014,901 370,411 416,037 851,609 699,197 217,788 517,187 365,635 376,180

24,402.10$       14,483.19$       13,801.69$       14,716.54$       39,815.16$       12,104.98$       42,253.85$       22,688.60$       19,305.18$       9,132.20$         16,876.66$       38,982.07$       42,867.15$       16,403.92$       17,814.74$       48,861.77$       36,274.16$       12,191.11$       28,668.02$       20,649.42$       21,361.20$       

167.40$            98.81$              86.03$              104.74$            282.77$            80.81$              285.01$            147.71$            131.30$            68.19$              117.03$            260.70$            304.47$            111.12$            124.81$            255.48$            209.76$            65.34$              155.16$            109.69$            112.85$            

24,569.50$       14,582.00$       13,887.72$       14,821.28$       40,097.93$       12,185.79$       42,538.86$       22,836.31$       19,436.48$       9,200.39$         16,993.70$       39,242.77$       43,171.62$       16,515.04$       17,939.55$       49,117.26$       36,483.92$       12,256.45$       28,823.18$       20,759.11$       21,474.05$       

0.04403$          0.04427$          0.04843$          0.04245$          0.04254$          0.04524$          0.04478$          0.04638$          0.04441$          0.04048$          0.04356$          0.04516$          0.04254$          0.04459$          0.04312$          0.06$                0.05$                0.06$                0.06$                0.06$                0.06$                

534,342 321,609 293,951 342,291 940,500 260,294 910,215 451,509 402,688 213,405 382,020 778,056 943,797 340,991 390,647 759,276 615,833 187,816 457,959 332,337 319,422



NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

October-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

November-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

December-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

January-15 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

DOC-Groveland DOC-Livingston DOC-Albion DOC-Orleans DOC-Attica DOC-Lakeview DOC-Collins DOC-Wende

DOC-Auburn 

(2768)

DOC-Auburn 

(4459) DOC-Cayuga DOC-Elmira DOC-Five Points DOC-Southport DOC-Willard  DOCS Fishkill 

 DOCS 

Downstate  DOCS Wallkill  DOCS Eastern  DOCS Ulster 

 DOCS 

Shawankunk 

23,099.47$       13,899.56$       13,684.77$       14,078.87$       38,551.05$       12,976.48$       44,933.85$       23,056.02$       18,236.92$       8,708.06$         16,709.24$       36,210.48$       40,892.12$       15,628.66$       17,053.84$       46,163.28$       33,855.78$       11,287.72$       26,909.71$       19,592.60$       19,623.47$       

160.30$            96.48$              88.19$              102.69$            282.15$            78.09$              273.06$            135.45$            120.81$            64.02$              114.61$            233.42$            283.14$            102.30$            117.19$            227.78$            184.75$            56.34$              137.39$            99.70$              95.83$              

23,259.77$       13,996.04$       13,772.96$       14,181.56$       38,833.20$       13,054.57$       45,206.91$       23,191.47$       18,357.73$       8,772.08$         16,823.85$       36,443.90$       41,175.26$       15,730.96$       17,171.03$       46,391.06$       34,040.53$       11,344.06$       27,047.10$       19,692.30$       19,719.30$       

0.04353$          0.04352$          0.04685$          0.04143$          0.04129$          0.05015$          0.04967$          0.05136$          0.04559$          0.04111$          0.04404$          0.04684$          0.04363$          0.04613$          0.04396$          0.06$                0.06$                0.06$                0.06$                0.06$                0.06$                

547,602 335,489 310,367 353,742 1,051,104 295,315 952,236 447,881 414,242 231,950 422,037 660,168 945,281 331,338 404,909 718,105 610,384 180,128 453,365 365,168 304,756

23,917.42$       14,553.20$       14,177.55$       14,690.54$       42,569.02$       14,018.15$       45,747.78$       21,013.75$       18,406.97$       9,383.99$         17,918.63$       31,591.31$       40,563.00$       15,110.90$       17,378.20$       42,903.13$       32,694.12$       10,507.06$       25,818.62$       20,210.43$       18,355.71$       

164.28$            100.65$            93.11$              106.12$            315.33$            88.59$              285.67$            134.36$            124.27$            69.58$              126.61$            198.05$            283.58$            99.40$              121.47$            215.43$            183.12$            54.04$              136.01$            109.55$            91.43$              

24,081.70$       14,653.85$       14,270.66$       14,796.66$       42,884.35$       14,106.74$       46,033.45$       21,148.11$       18,531.24$       9,453.57$         18,045.24$       31,789.36$       40,846.58$       15,210.30$       17,499.67$       43,118.56$       32,877.24$       10,561.10$       25,954.63$       20,319.98$       18,447.14$       

0.04398$          0.04368$          0.04598$          0.04183$          0.04080$          0.04777$          0.04834$          0.04722$          0.04474$          0.04076$          0.04276$          0.04815$          0.04321$          0.04591$          0.04322$          0.06$                0.05$                0.06$                0.06$                0.06$                0.06$                

597,450 339,726 336,649 365,381 1,005,381 320,508 992,752 457,501 425,855 222,069 445,005 244,990 935,052 357,072 396,347 736,415 608,755 200,945 475,657 398,628 313,962

24,072.55$       14,085.21$       14,063.92$       14,627.81$       39,461.55$       13,175.61$       40,851.56$       18,875.94$       18,354.46$       9,294.10$         18,929.36$       12,809.14$       39,685.28$       15,485.64$       16,870.47$       42,142.71$       33,206.90$       11,252.76$       26,514.45$       22,157.69$       18,114.48$       

179.24$            101.92$            100.99$            109.61$            301.61$            96.15$              297.83$            137.25$            127.76$            66.62$              133.50$            73.50$              280.52$            107.12$            118.90$            220.92$            182.63$            60.28$              142.70$            119.59$            94.19$              

24,251.79$       14,187.13$       14,164.91$       14,737.42$       39,763.16$       13,271.76$       41,149.39$       19,013.19$       18,482.22$       9,360.72$         19,062.86$       12,882.64$       39,965.80$       15,592.76$       16,989.37$       42,363.63$       33,389.53$       11,313.04$       26,657.15$       22,277.28$       18,208.67$       

0.04059$          0.04176$          0.04208$          0.04033$          0.03955$          0.04141$          0.04145$          0.04156$          0.04340$          0.04215$          0.04284$          0.05258$          0.04274$          0.04367$          0.04286$          0.06$                0.05$                0.06$                0.06$                0.06$                0.06$                

646,950 361,960 364,945 399,231 1,068,336 339,076 1,073,662 488,244 461,171 233,293 475,717 20,621 982,226 392,112 417,208 792,717 647,104 217,106 512,768 413,876 336,738

26,396.13$       15,234.83$       15,651.43$       16,081.91$       43,046.80$       14,074.68$       44,933.60$       20,080.22$       19,151.40$       9,219.49$         19,223.05$       6,742.48$         40,155.36$       16,306.93$       17,051.62$       41,344.71$       31,915.90$       10,972.81$       26,042.87$       20,890.60$       17,609.52$       

194.09$            108.59$            109.48$            119.77$            320.50$            101.72$            322.10$            146.47$            138.35$            69.99$              142.72$            6.19$                294.67$            117.63$            125.16$            237.82$            194.13$            65.13$              153.83$            124.16$            101.02$            

26,590.22$       15,343.42$       15,760.91$       16,201.68$       43,367.30$       14,176.40$       45,255.70$       20,226.69$       19,289.75$       9,289.48$         19,365.77$       6,748.67$         40,450.03$       16,424.56$       17,176.78$       41,582.53$       32,110.03$       11,037.94$       26,196.70$       21,014.76$       17,710.54$       

0.04110$          0.04239$          0.04319$          0.04058$          0.04059$          0.04181$          0.04215$          0.04143$          0.04183$          0.03982$          0.04071$          0.32727$          0.04118$          0.04189$          0.04117$          0.05$                0.05$                0.05$                0.05$                0.05$                0.05$                

654,822 376,033 446,567 406,946 1,139,577 361,906 1,107,472 511,439 491,481 233,896 489,509 109,787 1,027,104 402,468 439,608 831,975 661,812 222,303 533,301 430,524 345,479

29,042.39$       17,121.78$       20,224.76$       17,805.02$       49,900.93$       15,896.98$       48,960.08$       22,487.28$       22,945.36$       10,714.90$       22,553.62$       8,535.25$         47,412.92$       18,764.60$       20,185.33$       58,789.36$       45,102.68$       15,435.01$       36,906.62$       30,030.90$       24,418.74$       

196.45$            112.81$            133.97$            122.08$            341.87$            108.57$            332.24$            153.43$            147.44$            70.17$              146.85$            32.94$              308.13$            120.74$            131.88$            249.59$            198.54$            66.69$              159.99$            129.16$            103.64$            

29,238.84$       17,234.59$       20,358.73$       17,927.10$       50,242.80$       16,005.55$       49,292.32$       22,640.71$       23,092.80$       10,785.07$       22,700.47$       8,568.19$         47,721.05$       18,885.34$       20,317.21$       59,038.95$       45,301.22$       15,501.70$       37,066.61$       30,160.06$       24,522.38$       

0.04465$          0.04583$          0.04559$          0.04405$          0.04409$          0.04423$          0.04451$          0.04427$          0.04699$          0.04611$          0.04637$          0.07804$          0.04646$          0.04692$          0.04622$          0.07$                0.07$                0.07$                0.07$                0.07$                0.07$                



January -13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

February -13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

March -13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

April -13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

May -13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

June -13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

July -13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

August-13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

September-13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

October-13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

November-13 *

 DOCS Greene 

 DOCS 

Coxsackie 



Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

December-13 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

January-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

February-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

March-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

April-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

May-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

June-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

July-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

August-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

September-14 *

Grid Usage kWh's

 DOCS Greene 

 DOCS 

Coxsackie 

580,091 489,327

37,477.18$       31,239.30$       

174.03$            146.80$            

37,651.21$       31,386.10$       

0.06$                0.06$                

547,231 438,158

31,407.30$       25,317.24$       

164.17$            131.45$            

31,571.47$       25,448.69$       

0.06$                0.06$                

512,080 399,169



NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

October-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

November-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

December-14 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

January-15 *

Grid Usage kWh's

NYISO Costs

OGS Fee

Total Program Cost

Cost Per kWh

 DOCS Greene 

 DOCS 

Coxsackie 

30,426.99$       24,320.24$       

153.62$            119.75$            

30,580.61$       24,439.99$       

0.06$                0.06$                

544,919 388,846

30,747.78$       23,043.72$       

163.48$            116.65$            

30,911.26$       23,160.37$       

0.06$                0.06$                

607,498 377,149

33,811.88$       21,789.93$       

182.25$            113.14$            

33,994.13$       21,903.07$       

0.06$                0.06$                

663,373 403,784

33,134.30$       21,266.79$       

199.01$            121.14$            

33,333.31$       21,387.93$       

0.05$                0.05$                

684,714 421,845

47,557.70$       30,015.88$       

205.41$            126.55$            

47,763.11$       30,142.43$       

0.07$                0.07$                



 
ATTACHMENT 12 

 
DOCCS Security Procedures 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment 12 
Guidelines for Construction Projects 

 
 

The following rules and regulations are designed to protect the security of the 
facility, contractors, and employees: 
 
SECURITY 
 

1. At any time when work may interfere with the welfare or operation and security of the 
facility or its personnel, the facility reserves the right to stop contract work for a period 
of time.  In the event of an emergency of any kind, workers will remain in the 
designated work areas and will follow the directions of the correction officer or the 
facility employee on duty.  Failure to follow the direction of facility staff will not be 
tolerated and failure to do so may result in removal from the facility. 

 
2. Alcoholic beverages or illegal drugs of any kind will not be allowed on facility 

premises.  Persons under the influence of drugs or alcohol will not be allowed on 
facility property or into the facility, and may be permanently removed from the 
construction project.  Prescription medication must be brought to the attention of 
security upon arrival; a single day supply will be allowed into the facility. 

 
3. Firearms, ammunition, or other weapons (mace and pepper spray, etc..), will not be 

allowed on facility premises at any time. 
 

4. All workers will enter and leave the institution through the same gate(s) as designated 
by the facility.  Workers will be escorted to and from the job site by a correction officer 
or assigned facility staff member.  Employees other than construction or project 
superintendents and truck drivers as approved will not be allowed to leave the facility 
during the work day.  They should bring their lunches and eat in the work areas. 

 
5. Parking of vehicles on state property will be permitted only in those areas designated 

by the facility.  All vehicles will have windows closed, ignition off, doors and trunks 
securely locked with keys removed at all times.  The vehicles will contain no firearms, 
ammunition or any other weapons, alcohol, illegal drugs, explosives, or excessive 
civilian clothing at any time.  Vehicles are subject to a search while on facility property 
with the owner present.  All speed limits must be adhered to while on facility grounds. 

 
6. Electronic devices such as cellular phones, wireless phones, pagers, laptop 

computers, personal digital assistants, any device with global positioning (GPS) 
capabilities, any device with audio recording capabilities, cameras or other similar 
devices are prohibited except as described below: 

 
a) Phone access will be provided to the facility contractor who will be responsible 

for the cost of all calls at a pre-determined price per minute.  The use of cell 
phones outside the perimeter fence is permitted.  The possession of cell 
phones within the perimeter fence is strictly prohibited.  If communication 
devices are approved for use on facility property by the superintendent or 
designee for a specific task, they must be placed on the tool inventory list and 
strictly accounted for. They will be removed from the facility on a daily basis and 
cannot interfere in any way with any of DOCCS facility radio systems. 
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b) Laptop computers (with or without modems) necessary for the installation, 
maintenance or repair of equipment will be allowed.  These must be removed 
daily from the work site and be placed on the tool inventory list. 

 
c) Only those pagers necessary for the performance of the contract will be 

allowed, and this is with prior approval of the facility superintendent or 
designee. 

 
d) Cameras will be allowed when necessary for performance of the work project 

only upon approval of the facility superintendent or designee for a specific 
purpose and noted on the gate clearance.  All cameras must be removed daily 
from the facility. 

 
7. No civilian clothing shall be left unattended on facility property.  Each worker will be 

responsible for personal clothing.  Any loss of such must be reported immediately to 
the correction officer on duty.  GREEN CLOTHING MAY NOT BE WORN BY 
WORKERS. 

 
8. Contact or communication of any kind with inmates is strictly prohibited.  Any attempts 

made by inmates to contact or communicate with contractors must be reported 
immediately to the correction officer on duty. 

 
9. Any situation not covered by these instructions must be brought to the attention of the 

correction officer or assigned facility staff member.  The correction officer will notify 
his or her supervisor.  The supervisor will address the situation, including notification 
of the superintendent or designee if necessary. 

 
TOOLS AND EQUIPMENT 
 

1. The contractor must maintain and provide the facility deputy superintendent for 
security and tool control officer with a complete inventory of all tools entering the 
facility.  Contractor shall check tools in and out of the facility and assume responsibility 
for tools checked in.  Contractor must notify assigned facility staff immediately if a tool 
is discovered missing.  Store all authorized tools in a facility approved lockbox 
provided by the contractor when not in use.  All extremely hazardous tools present a 
higher risk to a correctional setting and must be removed daily.  These tools are as 
follows: 
 
Bolt-cutters 
Locksmith tools 
Powder-activated tools (e.g., ram-set, Hilti, etc.) 
Pneumatic nailers, power nailers 
Demolition/rescue saws (K-12 type, gasoline or electric) 
Torches (all cutting – mixing gauges & torch heads) 
Metal cutting blades and/or disc 
 

Additional tools, as designated by the facility as extremely hazardous may also be required 
to be removed daily. 
 
The tool control supervisor and the deputy superintendent for security shall determine if any 
other tools within the facility should be designated extremely hazardous.  This includes 
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HEPA Masks, N-95 Masks, Avon C-50 Protective Masks, self-contained breathing 
apparatus, respirators and filters.  All disposable respirator masks must be accounted for, 
inventoried and disposed of properly.  All other tools must also be removed from the facility 
daily unless prior arrangements can be made at the facility level.  Blueprints are regarded as 
tools and should be handled accordingly.  All blueprints are to be secured, accounted for 
and turned over to the facility at the conclusion of the project. 
 

2. Fastening devices which use an explosive charge to drive the fastener will not be 
allowed, except in situations where no other method will suffice.  The contractor must 
request in writing, permission to use these tools, and all explosives will be strictly 
monitored on a daily basis.  Tools and charges (both live and spent), will be accounted 
for and removed from the work site each day. 
 

3. The facility will not receive, unload, or store any items or materials, tools, or equipment 
for contractors.  Shipments of material or supplies for the project may not be 
postmarked, for, or sent in the care of the facility with the exception of security 
equipment (i.e., keys, locks) which will be shipped directly to the facility arsenal. 
 

4. Storage of materials and equipment on the facility premises will be permitted only in 
areas authorized by the facility superintendent or designee.  All ropes and ladders are 
to be properly secured at all times when not actually in use.  All metal cutting blades 
and/or disc (i.e., hacksaws, saw-zall, etc.), cutting torches, (mixing gauges and torch 
heads), powder loads or extremely hazardous tools, must be removed from the facility 
at the end of each workday.  Only one dozen blades will be permitted at one time with 
each group.  If blades are broken, all pieces are to be turned over to the correction 
officer on duty, who will note the inventory accordingly. 
 

5. All materials and equipment must be delivered into the facility through the designated 
gate.  Deliveries must be made during normal business hours, or as directed by the 
facility. 
 

6. Use of institutional equipment or inmate labor is not permitted. 
 

7. If arrangements can be made with the facility superintendent or designee for certain 
tools to be left in the facility, the contractor will provide a metal storage container 
capable of being double-locked (one key controlled by the contractor, a second key to 
be controlled by the facility.)  Each lock will be keyed differently.  All costs to be borne 
by the contractor. 

 
FIRE & SAFETY 
 

1. Open fires at the construction site will not be permitted.  Surplus dirt, rubbish and 
waste material, particularly combustible materials such as paper, packing boxes, 
cardboard or scrap lumber will be removed from the premises each night or more often 
as directed.  The work site must be cleaned daily of all debris that would jeopardize 
the safety and security of the facility.  Any work that would constitute a breach to 
security of the facility must be addressed to the satisfaction of the deputy 
superintendent for security or equivalent prior to the end of the work day. 
 

2. All caustic and volatile materials such as gasoline, oil, or other fuels will be stored as 
directed and proper precautions taken as directed by the institution.  MSDS sheets are 
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to be provided prior to the project by the contractor.  Flammable materials must be 
contained in approved cans while being carried throughout the facility. 
 

3. Vehicles and equipment that could be employed to affect an escape or breach the 
perimeter controls of a facility will be stored in a secure area, outside the secure 
perimeter when practical.  When heavy equipment must be left inside the facility, it will 
be disabled in an approved method acceptable to the deputy superintendent for 
security. 
 
When vehicles are left unattended on facility grounds, they shall be securely locked.  
Vehicle locks shall be kept in operating order.  No vehicles will be left in any other 
areas without proper authorization to do so.  All vehicles being left unattended will be 
equipped with locking fuel caps. 
 

4. No smoking is allowed indoors. 
 

5. Contractors are responsible for their own confined space entry, equipment and rescue 
procedures.  When contractors are working in a permit-required space, they must 
notify the facility permit issuer and obtain a permit from the facility designee prior to the 
entry (no permit is issued for more than one shift.)  The contractor shall debrief the 
facility permit issuer of any hazards that were confronted or created in the permit 
spaces. 
 

6. Contractors will be required to follow facility electrical lockout/tagout procedures prior 
to performing work.  These procedures must be reviewed by the facility plant 
superintendent, or facility designee. 
 

7. Contractors will be required to adhere to OSHA Standards and practice to ensure a 
safe work environment. 
 

CONTRACTORS AND RELATED EMPLOYEES 
 

1. The Project Manager/OGS will act as a liaison between the facility and the contractor. 
 

2. Hiring of help and meetings regarding the hires are to take place outside the 
institutional ground at the choice of the interested parties. 
 

3. Job stewards are to discuss labor relations outside the facility, away from the 
premises.  Representatives of labor organization will not be permitted in the 
construction area unless accompanied by a foreman for the contractor or OGS with 
approval of the superintendent or designee. 
 

4. Any person visiting the construction site other than authorized contractor or employee 
must be approved prior to their arrival by the superintendent or designee.  All 
contractors and their employees shall receive a facility identification card before being 
allowed inside the facility. 
 

5. Identification badges:  Two photo identification badges will be furnished and 
maintained by the facility for each employee, including subcontractor’s employees.  
One badge will be issued to each employee for use at all times while on facility 
property and returned upon exiting facility grounds.  The duplicate will be retained by 
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the facility for their file.  Additionally, each person entering the facility shall be hand-
stamped using the ultra-violet hand-stamping technique to aid in identifying people 
leaving the facility. 
 

6. Construction overtime will not be permitted without the consent of OGS or the project 
manager in consultation with the facility superintendent, deputy superintendent for 
security or designee, in sufficient time to provide proper security coverage. 
 

7. Gifts or gratuities to Department personnel are prohibited. 
 
 
NYS DEPARTMENT OF CORRECTIONS AND COMMUNITY SUPERVISION 

RULES AND REGULATIONS FOR OUTSIDE CONTRCTORS 
 
 

I acknowledge receipt of the “Guidelines for Outside Contractors.”  The rules have been 
explained to me by a NYS DOCCS employee. 
 
A copy of these guidelines will be given to each individual contractor working at the facility. 
 
 
 
   ________________________  _________________________ 
    Company Name    Employee 
 
   ________________________  _________________________ 
 Date NYS DOCCS Employee 
 
 
 
 
 
 
 
cc: Deputy Superintendent for Security’s Office 
 



 
ATTACHMENT 13 

 
Proposal Checklist 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



   

Attachment 13 
 

BIDDER’S CHECK LIST 
 
This form need not be returned with your proposal. It is suggested that you review and check 
off each action as you complete it.   
 

 The prices you have offered have been reviewed and verified.  
 

 All information required has been provided in your response.  
 

 All required forms have been signed, notarized as required, and included.  
 

 References provided 
 

 Any Addendums to the RFP have been included 
 

 The Proposal has been signed by a duly authorized representative of the company.             
 

 The envelope has been addressed to:    
 

  
PRIMARY CONTACT  SECONDARY CONTACT 
Carol Turo 
NYS Department of Corrections and 
Community Supervision 
The Harriman State Campus 

David Gambacorta  
NYS Department of Corrections and 
Community Supervision 
The Harriman State Campus 

1220 Washington Avenue               
Albany, NY  12226 - 2050 

1220 Washington Avenue               
Albany, NY  12226 - 2050 
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STANDARD CLAUSES FOR NYS CONTRACTS 

 

The parties to the attached contract, license, lease, amendment 

or other agreement of any kind (hereinafter, "the contract" or 

"this contract") agree to be bound by the following clauses 

which are hereby made a part of the contract (the word 

"Contractor" herein refers to any party other than the State, 

whether a contractor, licenser, licensee, lessor, lessee or any 

other party): 

 

1. EXECUTORY CLAUSE.  In accordance with Section 41 

of the State Finance Law, the State shall have no liability 

under this contract to the Contractor or to anyone else beyond 

funds appropriated and available for this contract. 

 

2. NON-ASSIGNMENT CLAUSE.  In accordance with 

Section 138 of the State Finance Law, this contract may not be 

assigned by the Contractor or its right, title or interest therein 

assigned, transferred, conveyed, sublet or otherwise disposed 

of without the State’s previous written consent, and attempts 

to do so are null and void.  Notwithstanding the foregoing, 

such prior written consent of an assignment of a contract let 

pursuant to Article XI of the State Finance Law may be 

waived at the discretion of the contracting agency and with the 

concurrence of the State Comptroller where the original 

contract was subject to the State Comptroller’s approval, 

where the assignment is due to a reorganization, merger or 

consolidation of the Contractor’s business entity or enterprise. 

The State retains its right to approve an assignment and to 

require that any Contractor demonstrate its responsibility to do 

business with the State.  The Contractor may, however, assign 

its right to receive payments without the State’s prior written 

consent unless this contract concerns Certificates of 

Participation pursuant to Article 5-A of the State Finance Law. 

 

3. COMPTROLLER'S APPROVAL.  In accordance with 

Section 112 of the State Finance Law (or, if this contract is 

with the State University or City University of New York, 

Section 355 or Section 6218 of the Education Law), if this 

contract exceeds $50,000 (or the minimum thresholds agreed 

to by the Office of the State Comptroller for certain S.U.N.Y. 

and C.U.N.Y. contracts), or if this is an amendment for any 

amount to a contract which, as so amended, exceeds said 

statutory amount, or if, by this contract, the State agrees to 

give something other than money when the value or 

reasonably estimated value of such consideration exceeds 

$10,000, it shall not be valid, effective or binding upon the 

State until it has been approved by the State Comptroller and 

filed in his office.  Comptroller's approval of contracts let by 

the Office of General Services is required when such contracts 

exceed $85,000 (State Finance Law Section 163.6-a). 

However, such pre-approval shall not be required for any 

contract established as a centralized contract through the 

Office of General Services or for a purchase order or other 

transaction issued under such centralized contract. 

 

4. WORKERS' COMPENSATION BENEFITS. In 

accordance with Section 142 of the State Finance Law, this 

contract shall be void and of no force and effect unless the 

Contractor shall provide and maintain coverage during the life 

of this contract for the benefit of such employees as are 

required to be covered by the provisions of the Workers' 

Compensation Law. 

 

5. NON-DISCRIMINATION REQUIREMENTS.  To the 

extent required by Article 15 of the Executive Law (also 

known as the Human Rights Law) and all other State and 

Federal statutory and constitutional non-discrimination 

provisions, the Contractor will not discriminate against any 

employee or applicant for employment because of race, creed, 

color, sex (including gender identity or expression), national 

origin, sexual orientation, military status, age, disability, 

predisposing genetic characteristics, marital status or domestic 

violence victim status.  Furthermore, in accordance with 

Section 220-e of the Labor Law, if this is a contract for the 

construction, alteration or repair of any public building or 

public work or for the manufacture, sale or distribution of 

materials, equipment or supplies, and to the extent that this 

contract shall be performed within the State of New York, 

Contractor agrees that neither it nor its subcontractors shall, by 

reason of race, creed, color, disability, sex, or national origin:  

(a) discriminate in hiring against any New York State citizen 

who is qualified and available to perform the work; or (b) 

discriminate against or intimidate any employee hired for the 

performance of work under this contract.  If this is a building 

service contract as defined in Section 230 of the Labor Law, 

then, in accordance with Section 239 thereof, Contractor 

agrees that neither it nor its subcontractors shall by reason of 

race, creed, color, national origin, age, sex or disability:  (a) 

discriminate in hiring against any New York State citizen who 

is qualified and available to perform the work; or (b) 

discriminate against or intimidate any employee hired for the 

performance of work under this contract.  Contractor is subject 

to fines of $50.00 per person per day for any violation of 

Section 220-e or Section 239 as well as possible termination 

of this contract and forfeiture of all moneys due hereunder for 

a second or subsequent violation. 

 

6. WAGE AND HOURS PROVISIONS.  If this is a public 

work contract covered by Article 8 of the Labor Law or a 

building service contract covered by Article 9 thereof, neither 

Contractor's employees nor the employees of its 

subcontractors may be required or permitted to work more 

than the number of hours or days stated in said statutes, except 

as otherwise provided in the Labor Law and as set forth in 

prevailing wage and supplement schedules issued by the State 

Labor Department.  Furthermore, Contractor and its 

subcontractors must pay at least the prevailing wage rate and 

pay or provide the prevailing supplements, including the 

premium rates for overtime pay, as determined by the State 

Labor Department in accordance with the Labor Law.  

Additionally, effective April 28, 2008, if this is a public work 

contract covered by Article 8 of the Labor Law, the Contractor 

understands and agrees that the filing of payrolls in a manner 

consistent with Subdivision 3-a of Section 220 of the Labor 

Law shall be a condition precedent to payment by the State of 
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any State approved sums due and owing for work done upon 

the project. 

 

7. NON-COLLUSIVE BIDDING CERTIFICATION.  In 

accordance with Section 139-d of the State Finance Law, if 

this contract was awarded based upon the submission of bids, 

Contractor affirms, under penalty of perjury, that its bid was 

arrived at independently and without collusion aimed at 

restricting competition.  Contractor further affirms that, at the 

time Contractor submitted its bid, an authorized and 

responsible person executed and delivered to the State a non-

collusive bidding certification on Contractor's behalf. 

 

8. INTERNATIONAL BOYCOTT PROHIBITION.  In 

accordance with Section 220-f of the Labor Law and Section 

139-h of the State Finance Law, if this contract exceeds 

$5,000, the Contractor agrees, as a material condition of the 

contract, that neither the Contractor nor any substantially 

owned or affiliated person, firm, partnership or corporation 

has participated, is participating, or shall participate in an 

international boycott in violation of the federal Export 

Administration Act of 1979 (50 USC App. Sections 2401 et 

seq.) or regulations thereunder.  If such Contractor, or any of 

the aforesaid affiliates of Contractor, is convicted or is 

otherwise found to have violated said laws or regulations upon 

the final determination of the United States Commerce 

Department or any other appropriate agency of the United 

States subsequent to the contract's execution, such contract, 

amendment or modification thereto shall be rendered forfeit 

and void.  The Contractor shall so notify the State Comptroller 

within five (5) business days of such conviction, determination 

or disposition of appeal (2NYCRR 105.4). 

 

9. SET-OFF RIGHTS.  The State shall have all of its 

common law, equitable and statutory rights of set-off.  These 

rights shall include, but not be limited to, the State's option to 

withhold for the purposes of set-off any moneys due to the 

Contractor under this contract up to any amounts due and 

owing to the State with regard to this contract, any other 

contract with any State department or agency, including any 

contract for a term commencing prior to the term of this 

contract, plus any amounts due and owing to the State for any 

other reason including, without limitation, tax delinquencies, 

fee delinquencies or monetary penalties relative thereto.  The 

State shall exercise its set-off rights in accordance with normal 

State practices including, in cases of set-off pursuant to an 

audit, the finalization of such audit by the State agency, its 

representatives, or the State Comptroller. 

 

10.  RECORDS.  The Contractor shall establish and maintain 

complete and accurate books, records, documents, accounts 

and other evidence directly pertinent to performance under 

this contract (hereinafter, collectively, "the Records").  The 

Records must be kept for the balance of the calendar year in 

which they were made and for six (6) additional years 

thereafter.  The State Comptroller, the Attorney General and 

any other person or entity authorized to conduct an 

examination, as well as the agency or agencies involved in this 

contract, shall have access to the Records during normal 

business hours at an office of the Contractor within the State 

of New York or, if no such office is available, at a mutually 

agreeable and reasonable venue within the State, for the term 

specified above for the purposes of inspection, auditing and 

copying.  The State shall take reasonable steps to protect from 

public disclosure any of the Records which are exempt from 

disclosure under Section 87 of the Public Officers Law (the 

"Statute") provided that:  (i) the Contractor shall timely inform 

an appropriate State official, in writing, that said records 

should not be disclosed; and (ii) said records shall be 

sufficiently identified; and (iii) designation of said records as 

exempt under the Statute is reasonable.  Nothing contained 

herein shall diminish, or in any way adversely affect, the 

State's right to discovery in any pending or future litigation. 

 

11. IDENTIFYING INFORMATION AND PRIVACY 

NOTIFICATION.    (a) Identification Number(s).  Every 

invoice or New York State Claim for Payment submitted to a 

New York State agency by a payee, for payment for the sale of 

goods or services or for transactions (e.g., leases, easements, 

licenses, etc.) related to real or personal property must include 

the payee's identification number.  The number is any or all of 

the following: (i) the payee’s Federal employer identification 

number, (ii) the payee’s Federal social security number, and/or 

(iii) the payee’s Vendor Identification Number assigned by the 

Statewide Financial System.  Failure to include such number 

or numbers may delay payment. Where the payee does not 

have such number or numbers, the payee, on its invoice or 

Claim for Payment, must give the reason or reasons why the 

payee does not have such number or numbers. 

 

(b) Privacy Notification.  (1)  The authority to request the 

above personal information from a seller of goods or services 

or a lessor of real or personal property, and the authority to 

maintain such information, is found in Section 5 of the State 

Tax Law.  Disclosure of this information by the seller or lessor 

to the State is mandatory. The principal purpose for which the 

information is collected is to enable the State to identify 

individuals,  businesses  and others who have been delinquent 

in filing tax returns or may have understated their tax 

liabilities and to generally identify persons affected by the 

taxes administered by the Commissioner of Taxation and 

Finance.  The information will be used for tax administration 

purposes and for any other purpose authorized by law. (2) The 

personal information is requested by the purchasing unit of the 

agency contracting to purchase the goods or services or lease 

the real or personal property covered by this contract or lease. 

The information is maintained in the Statewide Financial 

System by the Vendor Management Unit within the Bureau of 

State Expenditures, Office of the State Comptroller, 110 State 

Street, Albany, New York 12236. 
 

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR 

MINORITIES AND WOMEN.  In accordance with Section 

312 of the Executive Law and 5 NYCRR 143, if this contract 

is:  (i) a written agreement or purchase order instrument, 

providing for a total expenditure in excess of $25,000.00, 
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whereby a contracting agency is committed to expend or does 

expend funds in return for labor, services, supplies, 

equipment, materials or any combination of the foregoing, to 

be performed for, or rendered or furnished to the contracting 

agency; or (ii) a written agreement in excess of $100,000.00 

whereby a contracting agency is committed to expend or does 

expend funds for the acquisition, construction, demolition, 

replacement, major repair or renovation of real property and 

improvements thereon; or (iii) a written agreement in excess 

of $100,000.00 whereby the owner of a State assisted housing 

project is committed to expend or does expend funds for the 

acquisition, construction, demolition, replacement, major 

repair or renovation of real property and improvements 

thereon for such project, then the following shall apply and by 

signing this agreement the Contractor certifies and affirms that 

it is Contractor’s equal employment opportunity policy that: 

 

(a)  The Contractor will not discriminate against employees or 

applicants for employment because of race, creed, color, 

national origin, sex, age, disability or marital status, shall 

make and document its conscientious and active efforts to 

employ and utilize minority group members and women in its 

work force on State contracts and will undertake or continue 

existing programs of affirmative action to ensure that minority 

group members and women are afforded equal employment 

opportunities without discrimination.  Affirmative action shall 

mean recruitment, employment, job assignment, promotion, 

upgradings, demotion, transfer, layoff, or termination and rates 

of pay or other forms of compensation; 

 

(b)  at the request of the contracting agency, the Contractor 

shall request each employment agency, labor union, or 

authorized representative of workers with which it has a 

collective bargaining or other agreement or understanding, to 

furnish a written statement that such employment agency, 

labor union or representative will not discriminate on the basis 

of race, creed, color, national origin, sex, age, disability or 

marital status and that such union or representative will 

affirmatively cooperate in the implementation of the 

Contractor's obligations herein; and  

 

(c)  the Contractor shall state, in all solicitations or 

advertisements for employees, that, in the performance of the 

State contract, all qualified applicants will be afforded equal 

employment opportunities without discrimination because of 

race, creed, color, national origin, sex, age, disability or 

marital status. 

 

Contractor will include the provisions of "a", "b", and "c" 

above, in every subcontract over $25,000.00 for the 

construction, demolition, replacement, major repair, 

renovation, planning or design of real property and 

improvements thereon (the "Work") except where the Work is 

for the beneficial use of the Contractor.  Section 312 does not 

apply to:  (i) work, goods or services unrelated to this contract; 

or (ii) employment outside New York State.  The State shall 

consider compliance by a contractor or subcontractor with the 

requirements of any federal law concerning equal employment 

opportunity which effectuates the purpose of this section.  The 

contracting agency shall determine whether the imposition of 

the requirements of the provisions hereof duplicate or conflict 

with any such federal law and if such duplication or conflict 

exists, the contracting agency shall waive the applicability of 

Section 312 to the extent of such duplication or conflict.  

Contractor will comply with all duly promulgated and lawful 

rules and regulations of the Department of Economic 

Development’s  Division of Minority and Women's Business 

Development pertaining hereto. 

 

13. CONFLICTING TERMS.  In the event of a conflict 

between the terms of the contract (including any and all 

attachments thereto and amendments thereof) and the terms of 

this Appendix A, the terms of this Appendix A shall control. 

 

14. GOVERNING LAW.  This contract shall be governed by 

the laws of the State of New York except where the Federal 

supremacy clause requires otherwise. 

 

15. LATE PAYMENT.  Timeliness of payment and any 

interest to be paid to Contractor for late payment shall be 

governed by Article 11-A of the State Finance Law to the 

extent required by law. 

 

16. NO ARBITRATION.  Disputes involving this contract, 

including the breach or alleged breach thereof, may not be 

submitted to binding arbitration (except where statutorily 

authorized), but must, instead, be heard in a court of 

competent jurisdiction of the State of New York. 

 

17. SERVICE OF PROCESS.  In addition to the methods of 

service allowed by the State Civil Practice Law & Rules 

("CPLR"), Contractor hereby consents to service of process 

upon it by registered or certified mail, return receipt requested.  

Service hereunder shall be complete upon Contractor's actual 

receipt of process or upon the State's receipt of the return 

thereof by the United States Postal Service as refused or 

undeliverable.  Contractor must promptly notify the State, in 

writing, of each and every change of address to which service 

of process can be made.  Service by the State to the last known 

address shall be sufficient.  Contractor will have thirty (30) 

calendar days after service hereunder is complete in which to 

respond. 

 

18. PROHIBITION ON PURCHASE OF TROPICAL 

HARDWOODS. The Contractor certifies and warrants that 

all wood products to be used under this contract award will be 

in accordance with, but not limited to, the specifications and 

provisions of Section 165 of the State Finance Law, (Use of 

Tropical Hardwoods) which prohibits purchase and use of 

tropical hardwoods, unless specifically exempted, by the State 

or any governmental agency or political subdivision or public 

benefit corporation. Qualification for an exemption under this 

law will be the responsibility of the contractor to establish to 

meet with the approval of the State. 

 



STANDARD CLAUSES FOR NYS CONTRACTS APPENDIX A 

 

Page  6   January 2014 

In addition, when any portion of this contract involving the 

use of woods, whether supply or installation, is to be 

performed by any subcontractor, the prime Contractor will 

indicate and certify in the submitted bid proposal that the 

subcontractor has been informed and is in compliance with 

specifications and provisions regarding use of tropical 

hardwoods as detailed in §165 State Finance Law. Any such 

use must meet with the approval of the State; otherwise, the 

bid may not be considered responsive. Under bidder 

certifications, proof of qualification for exemption will be the 

responsibility of the Contractor to meet with the approval of 

the State. 

 

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.  
In accordance with the MacBride Fair Employment Principles 

(Chapter 807 of the Laws of 1992), the Contractor hereby 

stipulates that the Contractor either (a) has no business 

operations in Northern Ireland, or (b) shall take lawful steps in 

good faith to conduct any business operations in Northern 

Ireland in accordance with the MacBride Fair Employment 

Principles (as described in Section 165 of the New York State 

Finance Law), and shall permit independent monitoring of 

compliance with such principles. 

 

20.  OMNIBUS PROCUREMENT ACT OF 1992. It is the 

policy of New York State to maximize opportunities for the 

participation of New York State business enterprises, 

including minority and women-owned business enterprises as 

bidders, subcontractors and suppliers on its procurement 

contracts. 

 

Information on the availability of New York State 

subcontractors and suppliers is available from: 

 

NYS Department of Economic Development 

Division for Small Business 

Albany, New York  12245 

Telephone:  518-292-5100 

Fax:  518-292-5884 

email: opa@esd.ny.gov 

 

A directory of certified minority and women-owned business 

enterprises is available from: 

 

NYS Department of Economic Development 

Division of Minority and Women's Business Development 

633 Third Avenue 

New York, NY 10017 

212-803-2414 

email: mwbecertification@esd.ny.gov 

https://ny.newnycontracts.com/FrontEnd/VendorSearchPu

blic.asp 

 

The Omnibus Procurement Act of 1992 requires that by 

signing this bid proposal or contract, as applicable, 

Contractors certify that whenever the total bid amount is 

greater than $1 million: 

 

(a)  The Contractor has made reasonable efforts to encourage 

the participation of New York State Business Enterprises as 

suppliers and subcontractors, including certified minority and 

women-owned business enterprises, on this project, and has 

retained the documentation of these efforts to be provided 

upon request to the State; 

 

(b) The Contractor has complied with the Federal Equal 

Opportunity Act of 1972 (P.L. 92-261), as amended;  

 

(c) The Contractor agrees to make reasonable efforts to 

provide notification to New York State residents of 

employment opportunities on this project through listing any 

such positions with the Job Service Division of the New York 

State Department of Labor, or providing such notification in 

such manner as is consistent with existing collective 

bargaining contracts or agreements.  The Contractor agrees to 

document these efforts and to provide said documentation to 

the State upon request; and  

 

(d) The Contractor acknowledges notice that the State may 

seek to obtain offset credits from foreign countries as a result 

of this contract and agrees to cooperate with the State in these 

efforts. 

 

21. RECIPROCITY AND SANCTIONS PROVISIONS.   

Bidders are hereby notified that if their principal place of 

business is located in a country, nation, province, state or 

political subdivision that penalizes New York State vendors, 

and if the goods or services they offer will be substantially 

produced or performed outside New York State, the Omnibus 

Procurement Act 1994 and 2000 amendments (Chapter 684 

and Chapter 383, respectively) require that they be denied 

contracts which they would otherwise obtain.  NOTE:  As of 

May 15, 2002, the list of discriminatory jurisdictions subject 

to this provision includes the states of South Carolina, Alaska, 

West Virginia, Wyoming, Louisiana and Hawaii.  Contact 

NYS Department of Economic Development for a current list 

of jurisdictions subject to this provision. 

 

22. COMPLIANCE WITH NEW YORK STATE 

INFORMATION SECURITY BREACH AND 

NOTIFICATION ACT.   Contractor shall comply with the 

provisions of the New York State Information Security Breach 

and Notification Act (General Business Law Section 899-aa; 

State Technology Law Section 208).   

 

23. COMPLIANCE WITH CONSULTANT 

DISCLOSURE LAW. If this is a contract for consulting 

services, defined for purposes of this requirement to include 

analysis, evaluation, research, training, data processing, 

computer programming, engineering, environmental, health, 

and mental health services, accounting, auditing, paralegal, 

legal or similar services, then, in accordance with Section 163 

(4-g) of the State Finance Law (as amended by Chapter 10 of 

the Laws of 2006), the Contractor shall timely, accurately and 

properly comply with the requirement to submit an annual 

employment report for the contract to the agency that awarded 

mailto:opa@esd.ny.gov
mailto:mwbecertification@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp
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the contract, the Department of Civil Service and the State 

Comptroller.   

 

24. PROCUREMENT LOBBYING. To the extent this 

agreement is a "procurement contract" as defined by  

State Finance Law Sections 139-j and 139-k, by signing this 

agreement the contractor certifies and affirms that all 

disclosures made in accordance with State Finance Law 

Sections 139-j and 139-k are complete, true and accurate.  In 

the event such certification is found to be intentionally false or 

intentionally incomplete, the State may terminate the 

agreement by providing written notification to the Contractor 

in accordance with the terms of the agreement.   

 

25. CERTIFICATION OF REGISTRATION TO 

COLLECT SALES AND COMPENSATING USE TAX 

BY CERTAIN STATE CONTRACTORS, AFFILIATES 

AND SUBCONTRACTORS.   

To the extent this agreement is a contract as defined by Tax 

Law Section 5-a, if the contractor fails to make the 

certification required by Tax Law Section 5-a or if during the 

term of the contract, the Department of Taxation and Finance 

or the covered agency, as defined by Tax Law 5-a, discovers 

that the certification, made under penalty of perjury, is false, 

then such failure to file or false certification shall be a material 

breach of this contract and this contract may be terminated, by 

providing written notification to the Contractor in accordance 

with the terms of the agreement, if the covered agency 

determines that such action is in the best interest of the State. 

 

26. IRAN DIVESTMENT ACT.  By entering into this 

Agreement, Contractor certifies in accordance with State 

Finance Law §165-a that it is not on the “Entities Determined 

to be Non-Responsive Bidders/Offerers pursuant to the New 

York State Iran Divestment Act of 2012” (“Prohibited Entities 

List”) posted at: 

http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf 

 

Contractor further certifies that it will not utilize on this 

Contract any subcontractor that is identified on the Prohibited 

Entities List.  Contractor agrees that should it seek to renew or 

extend this Contract, it must provide the same certification at 

the time the Contract is renewed or extended.  Contractor also 

agrees that any proposed Assignee of this Contract will be 

required to certify that it is not on the Prohibited Entities List 

before the contract assignment will be approved by the State. 

 

During the term of the Contract, should the state agency 

receive information that a person (as defined in State Finance 

Law §165-a) is in violation of the above-referenced 

certifications, the state agency will review such information 

and offer the person an opportunity to respond.  If the person 

fails to demonstrate that it has ceased its engagement in the 

investment activity which is in violation of the Act within 90 

days after the determination of such violation, then the state 

agency shall take such action as may be appropriate and 

provided for by law, rule, or contract, including, but not 

limited to, imposing sanctions, seeking compliance, 

recovering damages, or declaring the Contractor in default. 

 

The state agency reserves the right to reject any bid, request 

for assignment, renewal or extension for an entity that appears 

on the Prohibited Entities List prior to the award, assignment, 

renewal or extension of a contract, and to pursue a 

responsibility review with respect to any entity that is awarded 

a contract and appears on the Prohibited Entities list after 

contract award.   

 

 

http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf


 
ATTACHMENT 15 

 
Procurement Lobbying Certification 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



PROCUREMENT LOBBYING CERTIFICATION 
 

 By signing, the offerer/bidder affirms that it understands and agrees to comply with 
the NYS Office of General Services (OGS) procedures relative to permissible contacts, as 
required by State Finance Law §139-j and §139-k.       
 

 Procurement Lobbying information can be accessed at: 
 

 http://www.ogs.ny.gov/aboutogs/regulations/advisoryCouncil/sfl139-j.htm and 
 http://www.ogs.ny.gov/aboutogs/regulations/advisoryCouncil/sfl139-k.htm  

 

 
Offerer affirms that it understands and agrees to comply with the procedures of the Government Entity 
relative to permissible Contacts as required by State Finance Law §139-j (3) and §139-j (6) (b). 
 
By:  _____________________________________  Date:____________________ 
 
Name:  __________________________________          Title:  ___________________ 
 
 
Contractor Name:  _______________________________________________________ 
 
Contractor Address:  _____________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 

 

Prior Non-Responsibility Determinations – State Finance Law   §139-k 

1.  Has any Government Entity made a finding of non-responsibility against  this organization/company?  No     Yes    
 
2.  If yes, was the basis for the finding of non-responsibility due to a violation of SFL§139-j or    
     due to the intentional provision of false or incomplete information to a Government Entity?                   No      Yes 
 
3.  Has any Government Entity terminated or withheld a procurement contract with this  
     organization/company  due to the intentional provision of false or incomplete information?               No       Yes         
 
If yes to any of the above questions, provide complete details on a separate page and attach.    

Offerer Certification: 

I certify that all information provided to the Governmental Entity with respect to State Finance Law §139-k 
is complete, true and accurate. 
 
By:  _____________________________________  Date:_______________________________ 
 
Name:  __________________________________ Title:  _______________________________ 
 
 

 
Procurement Lobbying Termination      
DOCCS reserves the right to terminate this contract in the event it is found that the certification filed by 
the Offeror/bidder in accordance with New York State Finance Law §139-k was intentionally false or 
intentionally incomplete.  Upon such finding, DOCCS may exercise its termination right by providing 

written notice to the Offeror/bidder in accordance with the written notification terms of the contract.     

http://www.ogs.ny.gov/aboutogs/regulations/advisoryCouncil/sfl139-j.htm
http://www.ogs.ny.gov/aboutogs/regulations/advisoryCouncil/sfl139-k.htm
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Cost Proposal Form 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment 16: Cost Proposal Worksheet 

 

PART 1 

 
 

1 PV Solar Power Rated Capacity kW  

2 Incentive Bid $ per kWh $  

3 Estimated Installed Costs Total $ 

4 Maximum Installation Incentive 

{insert any restrictions of the PON} 

Total $ 

5 % Maximum Installation Incentive of Estimated Installed 

Cost 

{insert any restrictions of the PON} 

 % 

 

 

PART 2 
 

Proposed Power Purchase Agreement Schedule 
 Annual Month Adjusted Rate with peak Pricing (if available) 

Year of 

System 

Term 

kWh 

Rate [*] 

($/kWh) 

01- 

Jan 

02- 

Feb 

03- 

Mar 

04- 

Apr 

05- 

May 

06- 

June 

07- 

July 

08- 

Aug 

09- 

Sept 

10- 

Oct 

11- 

Nov 

12- 

Dec 

1              

2              

3              

4              

5              

6              

7              

8              

9              

10              

11              

12              

13              

14              

15              

16              

17              

18              

19              

20              

Total 20-

yr 

 Annual 
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Bid Submission Checklist 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment 17 – Bid Submission Checklist 

 

 

 Description 

 

 

RFP (page 1) Summary Information Form 

 Notary Acknowledgement Form 

 Attachment 17: Bid Submission Checklist 

 

 

Attachment 18: Bidder Qualifications Submission Form  

If required:  Narrative addressing ability and experience 

 Attachment 15: Procurement Lobbying Act Certification  

 Attachment 25: Non-Collusive Bidding Certification 

 

Vendor Responsibility:   

File either the required Vendor Responsibility Questionnaire 
online via the New York State VendRep System or complete 
and submit a paper questionnaire. 

 Select one: 

  completed online questionnaire 

  paper copy of questionnaire included in Bid. 
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Bidder Qualifications Submission Form 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment 18: Bidder Qualifications Submission Form 

 

Minimum Bidder Qualifications: 

Minimum Qualification 

Description 

Bidder Response 

1. 

 

 

2. 

 

 

 

References: 

References 

 Company 

Name: 

 

Address: Contact Name, 

email address, 

Phone # 

Length of time as 

your customer 

Estimated Total 

Annual Sales 

1.  

 

 

 

 

   

2.  

 

 

    

3  

 

 

    

Contract Terminations 

Company 

Name: 

 

Address: Contact Name, 

email address, 

Phone # 

Date of Contract 

Termination 

Reason for 

Contract 

Termination 

 

 

 

 

 

 

    

 

 

 

     

 

 

 

     

 



 
ATTACHMENT 19 

 
Non-Collusive Bidding Certificaion 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment 19:  Non-Collusive Bidding Certification 

 

By Submission Of This Bid, Bidder And Each Person Signing On Behalf Of Bidder Certifies, And 

In The Case Of Joint Bid, Each Party Thereto Certifies As To Its Own Organization, Under Penalty Of 

Perjury, That To The Best Of His/Her Knowledge And Belief: 

1. The  prices  of  this  bid  have  been  arrived  at  independently,  without  collusion, 

consultation, communication, or agreement, for the purposes of restricting competition, as to 

any matter relating to such prices with any other Bidder or with any competitor; 

2. Unless otherwise required by law, the prices which have been quoted in this bid have not been 

knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to 

opening, directly or indirectly, to any other Bidder or to any competitor; and 

3. No attempt has been made or will be made by the Bidder to induce any other person, 

partnership or corporation to submit or not to submit a bid for the purpose of restricting 

competition. 

A Bid Shall Not Be Considered For Award Nor Shall Any Award  Be  Made  Where  [1],  [2],  [3]  

Above  Have  Not  Been  Complied With; Provided However, That If In Any Case The Bidder(S) 

Cannot Make The Foregoing Certification, The Bidder Shall So State And Shall Furnish Below A 

Signed Statement Which Sets Forth In Detail The Reasons Therefore: 

 

[AFFIX ADDENDUM TO THIS PAGE IF SPACE IS REQUIRED FOR STATEMENT.] 

 

 

 

 

 

 

 

 

Subscribed to under penalty of perjury under the laws of the State of New York, this    day of 

 , 20   as the act and deed of said corporation of partnership. 

 

 

IF BIDDER(S) (ARE) A PARTNERSHIP, COMPLETE THE FOLLOWING: 

NAMES OF PARTNERS OR PRINCIPALS LEGAL RESIDENCE 

____________________________________________ _____________________________ 

____________________________________________ _____________________________ 

____________________________________________ _____________________________ 

____________________________________________ _____________________________ 

 

IF BIDDER(S) (ARE) A CORPORATION, COMPLETE THE FOLLOWING: 

NAME LEGAL RESIDENCE 

___________________________________________ _____________________________ 

President: 

___________________________________________ _____________________________ 

Secretary: 



___________________________________________ _____________________________ 

Treasurer: 

___________________________________________ _____________________________ 

President: 

___________________________________________ _____________________________ 

Secretary: 

___________________________________________ _____________________________ 

Treasurer 

Identifying Data 

 

Potential Contractor  

Address  

 

 

 

Telephone  

Name of Responsible Corporate Officer  

Title of Responsible Corporate Officer  

  

Signature:  

  

 

Joint or combined bids by companies or firms must be certified on behalf of each participant. 

____________________________________  ______________________________________ 

Legal name of person, firm or corporation  Legal name of person, firm or corporation 

 

By _____________________________  By _____________________________ 

Name:        Name: 

Title:      Title: 

Address:     Address: 
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MWBE Utilization Plan Form 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  

       M/WBE 100 (Rev 07/12)                                                                                                                                                    Page 1 of 2 
 

                                              NEW YORK STATE 
                      DEPARTMENT OF CORRECTIONS  

                       AND COMMUNITY SUPERVISION                                                 M/WBE UTILIZATION PLAN 
 

INSTRUCTIONS: This form must be submitted with any bid proposal or proposed negotiated contract.  This Utilization Plan must contain a detailed  
description of the supplies, purchases, and/or services to be provided by each certified Minority and Women-Owned Business Enterprise (M/WBE)  
under the contract.  Attach additional sheets if necessary. 

Contactor’s Name:           Federal Identification Number:        
Address:            Solicitation/Contract Number:        
City, State, Zip Code:          Telephone Number:          
 
Region/Location of Work:          M/WBE Goals in the Contract:  MBE       %         WBE        %   
 

1.  Certified M/WBE Subcontractors/Suppliers  
    Name, Address, Email Address, and  
    Telephone No.    

  

 

2. Classification 

 

3. Detailed Description of Work/Purchase 
    (Attach additional sheets, if necessary) 

 

4. Dollar Value of Subcontracts/      
    Supplies/Services and intended   
    performance dates of each  
    component of the contract.        

A.        
 
 
 

NYS ESD CERTIFIED 

 MBE            WBE 

Federal ID No. 

___________________ 

 
      

 
      

B.        NYS ESD CERTIFIED 

 MBE            WBE  

Federal ID No. 

___________________ 

 
      

 
      

C.        NYS ESD CERTIFIED 

 MBE            WBE  

Federal ID No. 

___________________ 

 
      

 
      

IF UNABLE TO FULLY MEET THE MBE AND WBE GOALS SET FORTH IN THE CONTRACT, CONTRACTOR MUST SUBMIT A REQUEST FOR WAIVER. TO THE CONTRACTING UNIT. 

Submission of this form constitutes the Contractor’s acknowledgement and agreement to comply with the M/WBE requirements set forth under NYS Executive Law, Article 15-A and 5 NYCRR Part 142.   
Failure to submit complete and accurate information may result in a finding of noncompliance or rejection of the bid/proposal and/or suspension or termination of the contract. 

NAME AND TITLE OF PREPARER (Print or Type):        

 

SUBMIT COMPLETED FORM TO:  
NYS Dept. of Corrections and Community Supervision 
 
 

SIGNATURE AND DATE: 



  

       M/WBE 100 (Rev 07/12)                                                                                                                                                    Page 2 of 2 
 

 

 

FOR AGENCY USE ONLY 

REVIEWED BY: 
      
 
 

DATE: 
      

 

UTILIZATION PLAN APPROVED:   YES    NO   Date: _________________________ 
 
Contract No: ______________________________________________________                       
 
Contract Award Date: ______________________________________________ 
 
Estimated Date of Completion: _______________________________________ 
 
Amount Obligated Under the Contract: ________________________________ 
 
NOTICE OF DEFICIENCY ISSUED:   YES  NO   Date:______________ 
 
NOTICE OF ACCEPTANCE ISSUED:   YES  NO  Date:_____________ 
 

Instructions: 
1. Contractor Information:  Enter contractor name, address, and federal employer identification number (FEIN).  
2. Region/Location of Work:  Enter region/location of work or facility name. 
3. Project M/WBE Goals:  Enter M/WBE Project Goals.  These goals are to be accomplished by subcontracting with NYS certified M/WBE’s.   
4. Subcontractor:  NYS Certified M/WBE Information:  Enter name of certified M/WBE, address, telephone number, and Federal ID number.  

Verify in the Directory of Certified Minority and Women-Owned Businesses available at:   www.esd.ny.gov/mwbe.html  that they are a NYS 
certified minority or women-owned business.   

5. Indicate certification type:  MBE, WBE or both by checking the appropriate boxes, Y (Yes) or N (No). 
6. Describe the type of services the M/WBE vendors will provide in relation to the contract, and estimate the amount the contractor will spend 

with these vendors. 
   

Special Note:  This section does not need to be completed if the contractor is a certified minority and women-owned business enterprise 
(dual certified) and responsible for one hundred percent of the contract performance.  If this is the case, proceed to the signature section 
and attach a printout from the Directory of Certified Minority and Women-Owned Businesses available at:  www.esd.ny.gov/mwbe.html  
showing the Contractor is a dual New York certified M/WBE.   If the contractor is a NYS certified minority-owned business enterprise 
(MBE) or women-owned business enterprise (WBE), this section needs to be completed to satisfy the goal for which the Contractor is not 
certified.  For example, if the Contractor is a NYS certified MBE, the Contractor is required to subcontract with a NYS certified WBE to 
achieve the WBE project goals. 

 
7.  Signature Section:  Sign, print name, and date.  
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EEO Staffing Plan Form 
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                                                     NEW YORK STATE 
                      DEPARTMENT OF CORRECTIONS  
                     AND COMMUNITY SUPERVISION 

 

                           
EEO STAFFING PLAN 

    (EQUAL EMPLOYMENT OPPORTUNITY) 

 
SUBMIT WITH BID OR PROPOSAL  

Solicitation No.:       Reporting Entity: 

Contractor    

Subcontractor   
 

Report includes Contractor’s: 

Contractor’s workforce to be utilized on this contract 

Contractor’s total workforce 

Subcontractor’s workforce to be utilized on this contract 

Subcontractor’s total workforce  

 
Submit completed form to:  

NYS Dept. of Corrections and Community Supervision 

 

 

 

Contractor/Subcontractor’s Name:           

 

Contractor/Subcontractor’s Address:       

 

 

FEIN:                                                                  Telephone NO.: 

Enter the total number of employees for each classification. 
 
 
EEO Job  Category 

 
 
Total          
Work- 
force 

Workforce by 
Gender 

Workforce by 
Race/Ethnic Identification 

 
 

Total 
Male 

 
(M) 

Total 
Female 

 
(F) 

White (Not 
Hispanic/Latino) 
  
   (M)        (F) 

Black (Not 
Hispanic/Latino) 
   
    (M)         (F) 
 

Hispanic 
or Latino 

 
  (M)        (F) 

Asian (Not 
Hispanic/Latino 

 
(M)         (F) 

 

American Indian or 
Alaskan Native(Not 

Hispanic/Latino) 
   (M)              (F) 

 
Disabled 

 
(M)     (F) 

 
 Veteran 

  

 (M)     (F) 

Executive/Senior Level 
Officials & Managers  

                                              

  
    

  
                           

   
   

   
   

   
   

   

First/Mid Level Officials 
& Managers 

                                              

  
    

  
                           

   
   

   
   

   
   

   
Professionals 
 

                                              

  
    

  
                           

   
   

   
   

   
   

   

Technicians 
 

                                              

  
    

  
                           

   
   

   
   

   
   

   

Sales Workers 
 

                                              

  
    

  
                           

   
   

   
   

   
   

   

Administrative Support 
Workers  

                                              

  
    

  
                           

   
   

   
   

   
   

   

Craft Workers 
 

                                              

  
    

  
                           

   
   

   
   

   
   

   

Operatives 
 

                                              

  
    

  
                           

   
   

   
   

   
   

   
Laborers and Helpers 
 

                                              

  
    

  
                           

   
   

   
   

   
   

   

Service Workers 
 

                                              

  
    

  
                           

   
   

   
   

   
   

   



EEO 100 (Rev 07/12)                                                                                                                    Page 2 of 2 

 
Totals 

                                              

  
    

  
                           

   
   

   
   

   
   

   

PREPARED BY (Signature):       TELEPHONE NO.:        

E-MAIL ADDRESS:       

DATE:        

NAME AND TITLE OF PREPARER (Print or Type):       

 
 

 
FOR AGENCY USE ONLY 

 
REVIEWED BY: 

 
DATE: 

 
General instructions:   All Offerors must complete an EEO Staffing Plan (EEO 100) and submit it as part of the bid or proposal package to the address provided.  
Where the workforce to be utilized in the performance of the State contract can be separated out from the Contractor’s total workforce, the Offeror shall complete 
this form only for the anticipated workforce to be utilized on the State contract.  Where the workforce to be utilized in the performance of the State contract cannot 
be separated out from the Contractor’s total workforce, the Offeror shall complete this form for the Contractor’s current total workforce. Subcontractors awarded a 
subcontract over $25,000 for the construction, demolition, replacement, major repair, renovation, planning or design of real property and improvements thereon 
(the "work") except where the “work” is for the beneficial use of the Contractor must complete this form upon request of DOCCS. 
Instructions for completing: 

1. Enter the Solicitation Number that this report applies to along with the name and address of the Offeror. 
2. Check off the appropriate box to indicate if the Offeror completing the report is the Contractor or a Subcontractor. 
3. Check off the appropriate box to indicate type of workforce being reported. 
4. Enter the total workforce by EEO job category.   
5. Break down the total workforce by gender and enter under the heading “Workforce by Gender.” 
6. Break down the total workforce by race/ethnic background and enter under the heading “Workforce by Race/Ethnic Identification.”   
7. Enter the name, title, phone number, and E-mail address for the person completing the form.  Sign and date the form in the designated boxes.  

RACE/ETHNIC IDENTIFICATION 
Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the 
purposes of this report, an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as 
belonging. However, no person should be counted in more than one race/ethnic group. The race/ethnic categories for this survey are: 
WHITE - (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa or the Middle East. 
BLACK – (Not of Hispanic origin) A person who has origins in any of the black racial groups of Africa. 
HISPANIC or LATINO - All persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race  
ASIAN & PACIFIC ISLANDER - All persons having origins in any of the original peoples of the Far East, Southeast Asia or the Indian Subcontinent, including, for 
example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, the Philippine Islands, Thailand, and Vietnam. A person having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands. 
AMERICAN INDIAN or ALASKAN NATIVE - A person having origins in any of the original peoples of North or South America (including Central America), and 
who maintains tribal affiliation or community recognition. 
OTHER CATEGORIES 

• DISABLED INDIVIDUAL -  Any person who:  
 - Has a physical or mental impairment that substantially limits one or more major life activity (ies) 
 - Has a record of such an impairment; or  
 - Is regarded as having such impairment. 
 

• VETERAN - An individual who served in the military during time of war. 
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SDVOB Contract Performance 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment
Use of Service-Disabled Veteran-Owned Business Enterprises

in Contract Performance

Article 17-B of the Executive Law enacted in 2014 acknowledges 
that Service-Disabled Veteran-Owned Businesses (SDVOBs) 
strongly contribute to the economies of the State and the 
nation.  As defenders of our nation and in recognition of 
their economic activity in doing business in New York State, 
bidders/proposers for this contract for commodities, services or 
technology are strongly encouraged and expected to consider 
SDVOBs in the fulfillment of the requirements of the contract.  
Such partnering may be as subcontractors, suppliers, protégés 
or other supporting roles.  SDVOBs can be readily identified on 
the directory of certified businesses at:

http://ogs.ny.gov/Core/docs/CertifiedNYS_SDVOB.pdf

Bidders/proposers need to be aware that all authorized users of 
this contract will be strongly encouraged to the maximum extent 
practical and consistent with legal requirements of the State 
Finance Law and the Executive Law to use responsible and 
responsive SDVOBs in purchasing and utilizing commodities, 
services and technology that are of equal quality and 

functionality to those that may be obtained from non-SDVOBs.  
Furthermore, bidders/proposers are reminded that they must 
continue to utilize small, minority and women-owned businesses 
consistent with current State law.

Utilizing SDVOBs in State contracts will help create more 
private sector jobs, rebuild New York State’s infrastructure, 
and maximize economic activity to the mutual benefit of the 
contractor and its SDVOB partners.  SDVOBs will promote the 
contractor’s optimal performance under the contract, thereby 
fully benefiting the public sector programs that are supported by 
associated public procurements.

Public procurements can drive and improve the State’s 
economic engine through promotion of the use of SDVOBs by 
its contractors.  The State, therefore, expects bidders/proposers 
to provide maximum assistance to SDVOBs in their contract 
performance.  The potential participation by all kinds of SDVOBs 
will deliver great value to the State and its taxpayers.  

Bidders/proposers can demonstrate their commitment to the use of SDVOBs by responding to the questions below: 

Are you a bidder/proposer that is a NYS-certified SDVOB? Yes No If yes, what is your DSDVBD Control #? 

Will NYS-certified SDVOBs be used in the performance of this contract? Yes No

If yes, identify the NYS-certified SDVOBs that will be used below (if more than 4 identified, please attach an additional form):

Name

Address

Control # Contract # Total % Work Performed $ Amount

Nature of Participation

Name

Address

Control # Contract # Total % Work Performed $ Amount

Nature of Participation

Name

Address

Control # Contract # Total % Work Performed $ Amount

Nature of Participation

Name

Address

Control # Contract # Total % Work Performed $ Amount

Nature of Participation

NYS-Certified SDVOB 1: NYS-Certified SDVOB 2:

NYS-Certified SDVOB 3: NYS-Certified SDVOB 4:

Contractor will report on actual participation by each SDVOB during the term of the contract on a semi-annual basis to the Office of 
General Services Division of Service-Disabled Veterans’ Business Development.  See http://ogs.ny.gov

NOTE:  Information about set asides for SDVOB participation in public procurement can be found at:
http://www.ogs.ny.gov/Core/SDVOBA.asp, which provides guidance for State agencies in making determinations and administering 
set asides for procurements from SDVOBs.  

http://ogs.ny.gov/Core/docs/CertifiedNYS_SDVOB.pdf. 
http://ogs.ny.gov
http://www.ogs.ny.gov/Core/SDVOBA.asp
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Encouraging Use of NYS Business 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
ENCOURAGING USE OF NEW YORK STATE BUSINESSES 

IN CONTRACT PERFORMANCE 
 
 
New York State businesses have a substantial presence in State Contracts and strongly contribute to the 
economies of the state and the nation. In recognition of their economic activity and leadership in doing 
business in New York State, Bidders/Proposers for this contract for commodities, services or technology 
are strongly encouraged and expected to consider New York State businesses in the fulfillment of the 
requirements of the Contract. Such partnering may be as subcontractors, suppliers, protégés or other 
supporting roles.  
 
Bidders/Proposers need to be aware that all authorized users of this Contract will be strongly 
encouraged, to the maximum extent practical and consistent with legal requirements, to use responsible 
and responsive New York State businesses in purchasing commodities that are of equal quality and 
functionality and in utilizing services and technology. Furthermore, Bidders/Proposers are reminded that 
they must continue to utilize small, minority and women-owned businesses, consistent with current 
State law.  
 
Utilizing New York State businesses in State Contracts will help create more private sector jobs, rebuild 
New York’s infrastructure, and maximize economic activity to the mutual benefit of the Contractor and 
its New York State business partners. New York State businesses will promote the Contractor’s optimal 
performance under the Contract, thereby fully benefiting the public sector programs that are supported 
by associated procurements.  
 
Public procurements can drive and improve the State’s economic engine through promotion of the use 
of New York businesses by its Contractors. The State therefore expects Bidders/Proposers to provide 
maximum assistance to New York businesses in their use of the Contract. The potential participation by 
all kinds of New York businesses will deliver great value to the State and its taxpayers.  
 
Bidders/Proposers can demonstrate their commitment to the use of New York State businesses by 
responding to the question below:  
 
Will New York State Businesses be used in the performance of this Contract? ______ Yes ______ No  
 

If yes, identify New York State Business(es) that will be used; (Attach identifying information). 
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Consultant Disclosure Reporting Requirements 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

CONSULTANT DISCLOSURE REPORTING REQUIREMENTS 

CONTRACTOR INSTRUCTIONS 

Background: 

 Pursuant to New York State Finance Law Section 163(4)(g), state agencies must require all contractors, 
including subcontractors, that provide consulting services for State purposes pursuant to a contract to submit an 
annual employment report for each such contract, such report to include for each employment category within the 
contract: (i) the number of employees employed to provide services under the contract, (ii) the number of hours they 
work, and (iii) their total compensation under the contract. Consulting services are defined as analysis, evaluation, 
research, training, data processing, computer programming, engineering, environmental, health, and mental health 
services, accounting, auditing, paralegal, legal, or similar services.  

 Contractors selected for award on the basis of a procurement issued by DOCCS (Request for Proposals, 
Mini-Bid, or Invitation for Bids) must complete Form A, State Consultant Services – Contractor’s Planned 
Employment from Contract Start Date through the End of the Contract Term upon notification of award. The 
completed Form A must include information for all employees that will be providing services under the contract, 

whether employed by the contractor or by a subcontractor.  

 Contractors selected for award are also required to complete Form B, State Consultant Services 
Contractor’s Annual Employment Report annually for each year of the contract term, on a State fiscal year basis. 

The first report is due on May 15 for the period April 1 through March 31. 

 Form A must be submitted to DOCCS as the contracting agency, and Form B must be submitted to DOCCS 
(as the contracting agency), the Department of Civil Service, and the Consultant Reporting Section of the Bureau of 
Contracts at OSC, at the addresses provided in these instructions. 

Form A, State Consultant Services – Contractor’s Planned Employment from Contract Start Date 
through the End of the Contract Term and Form B, State Consultant Services Contractor’s Annual 
Employment Report, are attached to these instructions. Please see these instructions for further information 

regarding completion and submission of the forms. 

 

INSTRUCTIONS 

FORM A: 

 Upon notification of contract award, use Form A, State Consultant Services Contractor’s Planned 
Employment From Contract Start Date Through the End of the Contract Term, attached to these instructions, to 

report the necessary planned employment information prospectively from the start date through the end of the 
contract term. This is a one-time reporting requirement. 

 Complete Form A for contracts for consulting services in accordance with the following: 

 Employment category: the specific occupation(s), as listed in the O*NET occupational classification 

system, which best describe the employees anticipated to be providing services under the contract. 

(Note: Access the O*NET database, which is available through the US Department of Labor’s Employment 
and Training Administration, on-line at www.online.onetcenter.org to find a list of occupations.) 

 Number of employees: the total number of employees in the employment category anticipated to be 

employed to provide services under the contract, including part time employees and employees of 
subcontractors. 

 Number of hours to be worked: the total number of hours anticipated be worked by the employees in the 

employment category. 

 Amount payable under the contract: the total amount payable by the State to the State contractor under 

the contract, for work by the employees in the employment category, for services provided during the Report 
Period. 

Submit completed Form A within 48 hours of notification of selection for award to DOCCS (as the contracting 

agency) at the address listed below. 

 

http://www.online.onetcenter.org/


 

 

INSTRUCTIONS 

FORM B: 

 Use Form B, State Consultant Services Contractor’s Annual Employment Report, attached to these 

Instructions, to report the annual employment information required by the statute. This form will capture historical 
information, detailing actual employment data for the most recently concluded State fiscal year (April 1 – March 31). 
Submit Form B to DOCCS (as the contracting Agency), the Department of Civil Service (DCS), and to the Consultant 

Reporting Section of the Bureau of Contracts at OSC at the addresses listed below. 

 Complete Form B for contracts for consulting services in accordance with the following: 

 Scope of Contract: a general classification of the single category that best fits the predominate nature of 

the services provided under the contract. 

 Employment Category: the specific occupation(s), as listed in the O*NET occupational classification 

system, which best describe the employees providing services under the contract. 

(Note: Access the O*NET database, which is available through the US Department of Labor’s Employment 
and Training Administration, on-line at www.online.onetcenter.org to find a list of occupations.) 

 Number of Employees: the total number of employees in the employment category employed to provide 

services under the contract during the Report Period, including part time employees and employees of 
subcontractors. 

 Number of hours worked: the total number of hours worked during the Report Period by the employees in 

the employment category. 

 Amount Payable under the Contract: the total amount paid or payable by the State to the State contractor 

under the contract, for work by the employees in the employment category, for services provided during the 
Report Period. 

 

Submit the completed Form B annually by May 15th for each State fiscal year (or 
portion thereof) the contract is in effect, as follows: 

 

To DOCCS (as the contracting Agency): 

By mail:      Support Operations / Contract Procurement Unit 
NYS Dept. of Corrections & Community Supervision 
Harriman State Campus - Building #2 
1220 Washington Avenue 
Albany, NY 12226-2050 

By email:    doccscontracts@doccs.ny.gov 
 

 
 
To the Consultant Reporting Section of the Bureau of Contracts at OSC: 

 
By mail:    NYS Office of the State Comptroller 

     Bureau of Contracts 
110 State Street, 11

th
 Floor 

Albany, NY 12236 
Attn: Consultant Reporting 

 By fax:     (518) 474-8030 or (518) 473-8808 
 
 
 
To Dept. of Civil Service:  

By mail:                 NYS Department of Civil Service 
Alfred E. Smith Office Building 
Albany, NY 12239 
Attn: Executive Office  

 

http://www.online.onetcenter.org/
mailto:doccscontracts@doccs.ny.gov


 

 

     OSC Use Only:   

     Reporting Code:       

     Category Code:       

     Date Contract Approved:      

FORM A         

State Consultant Services - Contractor's Planned Employment 

From Contract Start Date Through The End Of The Contract Term 

         

State Agency Name: Department of Corrections & Community 
Supervision Agency Code: 10160 
Contractor Name:       Contract Number:       
Contract Start Date:    /  /     

Contract End Date:   /  /     

         

Employment Category  
Number of 
Employees  

Number of hours to 
be worked 

Amount Payable 
Under the Contract 

                        

                        

                        

                        

                        

                        

                        

                        

                        

                        

                        

                        

                        

                        

                        

                        

                        

Total this page    0    0 $   0.00 

  Grand Total                    

Name of person who prepared this report:       

Title:       Phone #:       

Preparer's Signature:   

Date Prepared:   /  /         

(Use additional pages, if necessary)    Page     of      

 



 

 

FORM B    
OSC Use Only:  
        

      Reporting Code:       

      Category Code:       

         

State Consultant Services  

Contractor’s Annual Employment Report 

Report Period: April 1,      to March 31,      

         

Contracting State Agency Name: Dept. of Corrections & Community Supervision    Agency Code:  10160 

Contract Number:            

Contract Term:   /  /       to     /  /        

Contractor Name:        

Contractor Address:        

Description of Services Being Provided:       

   
                  

         

Scope of Contract (Choose one that best fits): 

Analysis      Evaluation       Research       Training  

Data Processing       Computer Programming       Other IT consulting  

Engineering       Architect Services       Surveying       Environmental Services  

Health Services      Mental Health Services       

Accounting       Auditing      Paralegal      Legal     Other Consulting  
                  

Employment Category  
Number of 
Employees 

Number of Hours 
Worked 

Amount Payable 
Under the Contract 

                         

                        

                        

                        

                        

                        

                        

                        

                        

                        

                        

                         

Total this page    0    0 $   0.00  

Grand Total                     

         

Name of person who prepared this report:          

Preparer's Signature:___________________________________________________ 

Title:        Phone #:       

Date Prepared:    /  /             

Use additional pages if necessary)    Page     of      
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Attachment 25 
 

NEW YORK STATE 
DEPARTMENT OF CORRECTIONS AND COMMUNITY SUPERVISION 

 

NON-DISCLOSURE AGREEMENT 
 

 This Non-Disclosure Agreement is entered into on the ___ day of _______, 20__by and 
between the New York State Department of Corrections and Community Supervision 
(hereinafter “DOCCS”), located at The Harriman State Campus, Building 2, 1220 Washington 
Avenue, Albany, New York 12226 and ________________________________ (hereinafter 
“Recipient”) located at ________________________________________. 
 

 The DOCCS is a law enforcement agency that is responsible for the confinement of 
inmates and supervises parolees in New York State.  DOCCS possesses information relating 
to inmates and/or parolees that is confidential and is maintained for public safety and welfare.   
 

NOW THEREFORE, in consideration for the mutual undertakings of the DOCCS and the 
Recipient under this Agreement, the parties agree as follows: 
 

1. Confidential Information 
The Recipient acknowledges that during the course of the engagement at DOCCS, 
there may be confidential information disclosed to them including, but not limited to: 
Technical information:  methods, processes, formulae, systems, techniques, computer 
programs, research projects, plans, drawings, blueprints, and design specifications 
Business information:  vendor lists, customer lists, constituent lists, financial data, 
statistical data, strategic plans, offender/releasee case files and the contents thereof, 
photographs, laboratory reports, charts, studies, NYSID/DIN Numbers, employee 
information/personnel files, all information concerning employment applicants, 
information relating to any victim/family of a victim and/or correspondence, social 
security numbers, dates of birth, drug and alcohol tests and treatment information, 
health and/or mental health information including but not limited to, all records subject 
to the laws, rules, and regulations of the Health Insurance Portability and Accountability 
Act of 1996 (HIPAA), rap sheets, photos and fingerprint data, documents/data not 
created by DOCCS, legal documents, correspondence, and litigation files, DOCCS 
policies, procedures and manuals, equipment used by DOCCS, or information 
regarding DOCCS’s business dealings and relations with other parties. 
 

2. Confidentiality 
No Use.  Recipient agrees not to use the Confidential Information in any way, except for 
the purpose of the projects or assignments they are performing for DOCCS. 
No Disclosure.  Recipient agrees to use its best efforts to prevent and protect the 
Confidential Information, or any part thereof, from disclosure to any person other than 
Recipient’s employees and/or consultants designated by DOCCS having a need of 
disclosure in connection with Recipient’s authorized use of the Confidential Information.  
This includes employees and consultants that may not be directly working on the project 
or job.  Recipient agrees not to disclose the nature of the work to any third party without 
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prior written DOCCS consent.  In the circumstance where the signer of this document is 
representing a Recipient with more than one employee, the Recipient also agrees that 
all of its current and future staff who may be involved in the relationship with DOCCS 
have been and will be instructed in the requirements of this agreement. 
Protection of Secrecy.  Recipient agrees to take all steps reasonably necessary to 
protect the secrecy of the Confidential Information, and to prevent the Confidential 
Information from falling into the public domain or into the possession of unauthorized 
persons.  Such steps shall include keeping Confidential Information stored in a locked 
office/facility where only authorized personnel would have access.   
 

3. Limits on Confidential Information.  Confidential Information shall not be deemed 
proprietary and the Recipient shall have no obligation to respect such information where 
the information: 

a. was known to Recipient prior to receiving any of the Confidential Information 
from DOCCS; 

b. has become publicly known through no wrongful act of Recipient; 
c. was received by Recipient without breach of this Agreement from a third party 

without restriction as to the use and disclosure of the information;  
d. was independently developed by the Recipient without the use of the 

Confidential Information; or 
e. was ordered to be publicly released by the requirement of a government agency 

or judicial proceeding.   
 

4. Maintenance, Return, and Destruction of the DOCCS Confidential Material.  Upon the 
DOCCS’s direction, Recipient will return any Confidential Information whether 
electronic, paper, or other media within 48 hours of agreement termination. Returned 
electronic information to DOCCS must be decrypted.  Copies whether electronic, paper, 
or other media within 48 hours of agreement termination, will be destroyed by 
methodology chosen by DOCCS. 

 

5. Ownership of Confidential Information.  Recipient agrees that all Confidential 
Information shall remain the property of DOCCS, and that DOCCS may use such 
Confidential Information for any purpose without obligation to Recipient.  Nothing 
contained herein shall be construed as granting or implying any transfer of rights to 
Recipient in the Confidential Information.  All products, whether physical or intellectual, 
produced in this relationship are DOCCS property and the Recipient has no rights to 
claim, distribute, or market such product or related DOCCS information without prior 
written consent from DOCCS Management, except to the degree that a valid contract 
between Recipient and DOCCS explicitly grants such rights.  Recipient will comply with 
all DOCCS security policies, procedures and standards and follow best industry 
accepted security practices. 

 

6. Term and Termination.  This Agreement may be terminated by mutual consent.  The 
obligations of this Agreement shall be continuing until the Confidential Information 
disclosed to Recipient is no longer confidential.  The determination, as to whether 
information continues to be confidential, is made solely by DOCCS. 
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7. Survival of Rights and Obligations.  This Agreement shall be binding upon, inure to the 
benefit of, and be enforceable by (a) DOCCS, it successors, and assigns; and (b) 
Recipient, its successors and assigns.  

 

8. Jurisdiction and Venue:  The laws of the State of New York shall govern this 
Agreement.  If federal jurisdiction exists, we consent to exclusive jurisdiction and venue 
in the federal courts in Northern District of New York.  If not, we each consent to the 
exclusive jurisdiction and venue in the Supreme Court of Albany County, New York.   

 

9. Miscellaneous. 
9.1 In the event that a portion of this Agreement is found to be unenforceable, the 

remainder of the Agreement shall stay in effect.  
9.2 Any delay or failure of either of us to exercise a right to remedy will not result in a 

waiver of that, or any other right or remedy. 
9.3 Each of us acknowledges that money damages may not be sufficient compensation 

for a breach of this Agreement.  DOCCS reserves the right to receive an injunction 
from an appropriate New York State Court if the Agreement is breached.  

9.4 In any dispute relating to this Agreement, the prevailing party will be entitled to 
recover reasonable attorney’s fees and costs.   

9.5 This agreement does not grant any implied intellectual property license to 
confidential information, except as stated above.  

9.6 Confidential information must be encrypted in transit or at rest.  Encryption methods 
must comply with New York State Office of Information Technology Services policy.  
See link:  http://www.its.ny.gov/. 

9.7 Penalty for non-compliance.  Violation of this agreement could involve penalties, up 
to and including, relationship termination, and civil and criminal prosecution in 
accordance to all applicable laws. 

 
RECIPIENT: (___________________________________________________) 

Name 
(please print) 

 

Signature 
 

Title 
 

Date 
 

 
NEW YORK STATE DEPARTMENT OF CORRECTIONS AND COMMUNITY SUPERVISION 

Name  
(please print) 

 

Signature 
 

Title 
 

Date 
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Attachment 26: NYSERDA Public Opportunity Notices (PON) 

 

Program Opportunity Notices (PONs)  

PON 3028 - NY-Sun Commercial / Industrial Incentive Program  

 

The current opportunity for large (more than 200 kW) PV Systems from NYSERDA is PON 3028 - NY-Sun 
Commercial / Industrial Incentive Program. Additional information is available on NYSERDA’s website, 
including a summary of the program, a full Program Manual, and application forms.  

 

NYSERDA PON 3082, NY-Sun Commercial Industrial Incentive Program:  

http://www.nyserda.ny.gov/Funding-Opportunities/Current-Funding-Opportunities/PON-3082-NY-Sun-
Commercial-Industrial-Incentive-Program  

 

NY-Sun Incentive Program:  

http://ny-sun.ny.gov/Get-Solar/Commercial-and-Industrial 

 

NYSERDA has advised that for NY-Sun Commercial/Industrial program questions please contact the following 
NYSERDA Representatives. 

  

• Maureen Leddy at Maureen.Leddy@nyserda.ny.gov or 518-862-1090 x3318  

• Dave Crudele at Dave.Crudele@nyserda.ny.gov or 518-862-1090 x3095  

• For general questions please email Commercial.IndustrialPV@nyserda.ny.gov  

 

DOCCS will work with the successful bidder / developer to submit an application to NYSERDA PON 3082 NY-
Sun Commercial Industrial Incentive Program. Award of the PPA is contingent upon the receipt of the 
NYSERDA award.  

 

http://www.nyserda.ny.gov/Funding-Opportunities/Current-Funding-Opportunities/PON-3082-NY-Sun-Commercial-Industrial-Incentive-Program
http://www.nyserda.ny.gov/Funding-Opportunities/Current-Funding-Opportunities/PON-3082-NY-Sun-Commercial-Industrial-Incentive-Program
http://ny-sun.ny.gov/Get-Solar/Commercial-and-Industrial
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CONTRACT ASSIGNMENT 

STATE OF NEW YORK 

____________ [State Agency] 

ORIGINAL CONTRACT NUMBER _____________ 

POST ASSIGNMENT CONTRACT NUMBER ______________ 

 

 THIS CONTRACT ASSIGNMENT (hereinafter referred to as the “Contract 

Assignment”) is made this ____ day of ________ among (i) the State of New York, 

acting by and through ________ [State Agency] with offices located at 

_______________________ (hereinafter referred to as “the State”) and (ii) __________ 

[Original Contractor Name] having its principal place of business 

at_______________________, with Employer Identification Number _______________ 

and NYS Vendor Number __________, (hereinafter referred to as “Assignor”) and (iii) 

____________ [New Contractor Name], having a principal place of business at 

_____________________, with Employer Identification Number________________ and 

NYS Vendor Number __________ (hereinafter referred to as “Assignee”). The State, the 

Assignor, and the Assignee are hereinafter collectively referred to as “the Parties.” 

 

 WHEREAS, the Assignor entered into a contract with the State (Original 

Contract Number:  ____________, hereinafter “the Contract”) for _________ 

[Description of Contract] for/to the State for specified consideration, all as fully 

described in the Contract; and 

 

 WHEREAS, the Assignor desires to assign the Contract to the Assignee, upon 

the consent of the State; and  

 

 WHEREAS, the Assignee desires to accept the assignment of the Contract from 

the Assignor, upon the consent of the State; and 

 

 WHEREAS, the State has determined that the Assignee is a responsible vendor 

that has the capacity and capability to perform the Contract. 

 

 NOW WITNESSETH that the Parties agree as follows: 

 

1. The Assignor, for good and valuable consideration, does hereby assign, transfer 

and set over unto the Assignee all rights, title and interest in the Contract.   

 

2. The Assignor warrants and represents there are no known liens against the 

Contract or against Assignor relating to the Contract at this time and Assignor has 

no reason to believe any such liens will be filed in the future, which may result in 

a finding this Contract Assignment was made to avoid payment of such liens. 

 

3. The Assignee shall provide all of the contract deliverables and comply with all the 

duties, obligations and requirements set forth in the Contract.   

 

4. The Assignee assumes all responsibilities with regard to manner of performance 

of the Contract, including but not limited to, and only where applicable, 

professional liability and the furnishing valid certificates of insurance and bonds 
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thereof to be effective as of the date this Contract Assignment is approved as 

described below, or on some other date agreed to by the parties, provided 

however, that there shall be no lapse or gaps in coverage afforded under such 

bonds and insurance to the State. 

 

5. The Assignee shall defend, indemnify and save the State harmless from any 

claims, damages or causes of actions that the Assignor heretofore had, has or 

hereafter may have against the State arising out of the Contract. 

 

6. The State reserves any and all rights of any kind or nature whatsoever which it 

may have against the Assignor and the State’s consent to the assignment of the 

Contract is expressly conditioned upon the understanding that the Contract 

Assignment shall not operate to discharge any claims, demands or causes of 

action the State heretofore had, now has, or hereafter may have against the 

Assignor for or by any reason or any matter or thing whatsoever. 

 

7. The contract created by the Assignment of the Contract by the Assignor to the 

Assignee shall be identified by the following Post Assignment Contract Number: 

____________. 

 

8. The effective date of the Contract Assignment, for payment purposes, is 

_________________. 

 

9. Pursuant to State Finance Law §§139-j and 139-k, an assignment is a 

“governmental procurement” and, therefore, there are certain restrictions on 

communications during the assignment process.  Both Assignor and Assignee are 

restricted from making “contacts” from the earliest notice of intent to assign the 

Contract through final approval of the Contract Assignment by the State  

(“restricted period”) to other than designated staff unless it is a contact that is 

included among the statutory exceptions set forth in State Finance Law §139-j (3) 

(a).  Designated staff, as of the date hereof, is identified in the “Contract 

Assignment Directions.”  These provisions also require that State employees 

obtain certain information when contacted during the restricted period and make a 

determination of the responsibility of the Assignee.  Certain findings of non-

responsibility may result in rejection of an Assignment and, in the event of two 

findings of non-responsibility within a four-year period, the Contractor is 

debarred from obtaining any governmental procurement contracts.  Further 

information about these requirements, including the certification that must be 

filed by the Assignee, in accordance with New York State Finance Law §139-k, 

can be found on the OGS website: 

www.ogs.ny.gov/aboutOgs/regulations/defaultAdvisoryCouncil.html 

 

The State reserves the right to terminate the Contract in the event it is found that 

the certification filed by the Assignee in accordance with New York State Finance 

Law §139-k was intentionally false or intentionally incomplete.  Upon such 

finding, the State may exercise its termination right by providing written 

notification to the Assignee in accordance with the written notification terms of 

the Contract. 

http://www.ogs.ny.gov/aboutOgs/regulations/defaultAdvisoryCouncil.html
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10. The Contract Assignment is subject to approval by the Attorney General and the 

Comptroller of the State of New York. 

 

 

IN WITNESS WHEREOF, the parties hereto have caused the Contract 

Assignment to be duly executed on the day and year first above written. 

 

ASSIGNOR: __________________________________________ 

 

By: ___________________________________________________ 

Signer, Title 

 

 

ASSIGNEE: __________________________________________  

 

By: __________________________________________________ 

 Signer, Title 

Agencies must add Acknowledgement of Assignor and Assignee signatures  

in accordance with the Guide to Financial Operations Chapter XI, Section 2M. 

Examples of Acknowledgements can be found through this link. 

 

STATE AGENCY: ______________________________________ 

By: ___________________________________________________ 

Signer, Title 

 

APPROVED: 

For the Attorney General    For the State Comptroller 

 

 

 

By___________________   By_____________________ 

Date___________________   Date____________________ 

http://www.osc.state.ny.us/agencies/guide/MyWebHelp/Content/Chapter%20XI%20Procurement%20and%20Contract%20Management/2.Comptroller%20Approval%20of%20Contract%20and%20General%20Contracts%20Processing/2.M%20Acknowledgement%20of%20Contractor’s%20Signature.htm
http://www.osc.state.ny.us/agencies/guide/files/XIatt2m.pdf
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