
 

 

 

 

DIRECTIVE 

TITLE 

Special Education Services 

NO. 

4805 

DATE 

09/07/2021 

SUPERSEDES 

 DIR. #4805 Dtd. 05/03/19 

DISTRIBUTION 

  A B 

PAGES 

PAGE 1 OF  16 

DATE LAST REVISED 

 

REFERENCES (Include but are not limited to) 

See Section III 

APPROVING AUTHORITY 

 
 

I. POLICY:  It is the policy of the New York State Department of Corrections and Community 
Supervision (DOCCS) to provide all eligible students access to appropriate educational 
opportunities that are equivalent and comparable to services provided to non-incarcerated 
students with disabilities, as required by all federal and State laws and regulations relevant 
to this population. 

II. DESCRIPTION OF PROGRAM:  The former Department of Correctional Services and the 
New York State Education Department (NYSED) signed an Interagency Agreement (1988) 
which established the responsibilities and standards of operation for education programs and 
services provided to children in facilities under the jurisdiction of correctional services.  For 
purposes of this Agreement, the term “children” was defined as students 21 years of age and 
younger until the end of the school year, in which they turn 21.  This Agreement assured that 
both agencies cooperated fully and worked together to accomplish the purposes of federal 
and State statutes that ensured a child’s right to an education.  This Interagency Agreement 
continues to comply with federal and State laws and regulations pertaining to education 
services for the population of students ages 21 and younger.  DOCCS ensures that students 
with disabilities, who are 21 years old or younger, are provided access to a Free and 
Appropriate Public Education (FAPE). 

III. REFERENCES 

• Individuals with Disabilities Education Act (IDEA) of 1990; 20 U.S.C.S. § 1400 

• 34 C.F.R. § 300 

• No Child Left Behind Act of 2001 

• Public Law 107-110; 20 U.S.C. § 6319 (2002) 

• Every Student Succeeds Act (ESSA) of 2015 

• Public Law 114-95 statute 1177 (2015-2016) 

• Family Educational Rights and Privacy Act (FERPA) of 1974 

• 20 U.S.C.S. § 1232g 

• 34 C.F.R. § 99 

• Children with Handicapping Conditions 

• New York Education Law §§ 3212, 4401 – 4410 

• 8 NYCRR §116, §200, §201 

• ACA Expected Practices:  
o 2-CO-4F-01, 2-CO-5B-01  

o 5-ACI-7B-01, 5-ACI-7B-10 
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IV. SPECIAL EDUCATION GENERAL POLICIES:  For the purposes of this directive, Special 
Education refers to the identification of students with disabilities and the provision of a variety 
of specially designed instruction, and other services and programs, to meet the individual 
needs of these students.  These services are in compliance with the provisions of Part 116 of 
the Regulations of the Commissioner of the New York State Education Department.  

DOCCS Reception Centers conduct pre-screening to identify individuals, ages 21 and 
younger, who have or are suspected of having a disability.  Eligible students, pre-screened 
as having a possible disability, shall be placed at designated Special Education facilities for 
evaluation by a Committee on Special Education (CSE), chaired by an Education 
Psychologist.  The list of the facilities with Special Education programs appears in Section 
XI. 

The CSE reviews the student’s individual evaluation results, learning difficulties, history, and 
management needs to determine eligibility for Special Education services.  An Individualized 
Education Program (IEP) is developed for each eligible student. 

V. DEFINITIONS 

A. Behavioral Intervention Plan (BIP):  See the Regulations of the Commissioner of the 
New York State Education Department, section 200.1 (mmm).  A BIP is a plan that is 
based on the results of a Functional Behavioral Assessment, and includes a description 
of the problem behavior, hypotheses as to why the behavior occurs, and intervention 
strategies that include positive behavioral supports and services to address the 
behavior.  A BIP is developed in cases where the CSE has determined that:  1) The 
student with a disability is exhibiting persistent behaviors that impede their or others 
learning, despite consistently implemented classroom/Departmental interventions; 2) 
The student’s behavior places the student or others at risk of harm or injury; 3) There 
may be a need for more restrictive programs or placements, as a result of the behavior; 
and 4) The student is subject to disciplinary actions, a Manifestation Determination has 
been conducted, and it was determined that the behavior is directly and substantially 
related to the student’s disability.  The need for the BIP must be documented in the IEP 
and requires regular progress monitoring. 

B. Board of Education:  For the purposes of this directive, the Board of Education shall 
mean the Coordinator of Special Education in the Central Office Division of Education 
under the supervision of the Director of Education.  The Coordinator of Special 
Education in Central Office oversees all aspects of the Special Education programs and 
services.  

C. Cell Study:  Describes cell-side and out-of-cell instructional services that are, when 
applicable, provided to students who are confined or in limited access areas (i.e., the 
Hospital, Special Housing Unit (SHU), Protective Custody(PC)).   

This instruction is consistent with the general education curriculum and materials used 
in classrooms.  Cell Study programs provide a continuum of educational services to 
enable the students to continue to participate in the general education curriculum and 
progress toward their goals, in an alternate setting.  Cell Study services must be 
consistent with the IEP.  This instruction is provided by a certified teacher. 
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D. Child Find:  The part of the Individuals with Disabilities Education Act (IDEA) that 
mandates that a process be established to identify and evaluate children who may be 
suspected of having a disability.  In DOCCS, this process starts at intake, in the 
Reception Centers, and continues after transfer to a designated Special Education 
Facility. 

E. Code 40:  The extended classification code entered into the DOCCS mainframe 
computer system to reflect that initial screening has been conducted and the student 
may be in need of Special Education services.  Reception staff are required to interview 
incoming incarcerated individuals 21 years of age and younger about a history of 
Special Education in a public school setting.  A Code 40 designation may be indicated 
by Test of Adult Basic Education (TABE®) scores under 6.0 in reading and/or 
mathematics, a score below 70 on the BETA IV, or that the student has a prior Special 
Education history.  Code 40 is considered a pre-referral, and a student with a Code 40 
designation must be transferred to a designated Special Education facility for further 
evaluation.  All individuals with a Code 40 will be evaluated by a psychologist assigned 
to Education.  Recommendations for appropriate placement and services will be 
completed by the CSE. 

F. Code 42:  The extended classification code entered into the DOCCS mainframe 
computer system to reflect that the student is classified with a disability, has an IEP, and 
is eligible for Special Education services.  Code 42 is entered by Central Office staff and 
remains on the DOCCS system.  This code is located on FPMS, Function 07, second 
page, in the extended classification column. 

G. Code 43:  The extended classification code entered by Central Office into the DOCCS 
mainframe computer system to signify that the incarcerated individual is over the age of 
21 on September 1st and has aged out of Special Education.  This code is located on 
FPMS, Function 07, second page, next to the Code 42.  

H. Committee on Special Education (CSE):  A multidisciplinary committee established in 
accordance with the provisions of Education Law.  In DOCCS, a psychologist assigned 
to Education is the CSE Chairperson.  Mandated members of the Committee are the 
student, their parent, an Education Supervisor, a Special Education teacher, and a 
General Education teacher.  Other members of the CSE may include individuals or 
advocates who have knowledge of the student’s disability.  At the initial meeting, the 
CSE reviews the evaluations, and all other available information pertaining to the 
student, and makes recommendations as to how Special Education services will be 
provided.  The CSE develops the IEP.  The CSE must review and revise the IEP as 
needed to keep the IEP current.  The minimum requirement is an annual review.  

I. Consent:  Written, signed consent from the parent, after the person has been fully 
informed with written and/or verbal notification in their native language regarding the 
education of their child, indicating that the parent understands and agrees to the activity 
for which consent is sought.  The parent must be aware that the consent is voluntary on 
the part of the parent and may be revoked at any time.  If a parent revokes consent, that 
revocation is not retroactive (i.e., does not negate an action that has occurred after the 
consent was given and before the consent was revoked).  The following are examples 
of circumstances that require parental consent: 

1. Initial evaluation by the CSE.  
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2. Recommendation to receive Special Education services and programs for the first 
time. 

3. Reevaluations. 

4. Changes to the IEP. 

5. Changes of placement. 

J. Consultant Teacher Services:  Direct and/or indirect services provided to a student with 
a disability in the student’s regular education classes and/or to such student’s regular 
education teachers.  

K. Disciplinary Change of Placement:  The:  1) Removal of a student from their educational 
placement for more than 10 consecutive school days during the school year; or 2) 
Removal of a student from their educational placement on several occasions that add 
up to more than 10 school days during the school year.  Under IDEA, a change in 
location of service delivery is not a change in placement if the IEP services remain the 
same.  

L. Due Process:  Consistent with IDEA, the New York State Education Department 
(NYSED) has established due process procedures that provide specific options for 
concerns or disagreements that arise between the parents and schools about the 
identification, evaluation, recommendations for services, educational placement of, or 
the provision of FAPE to a student with a disability.  

M. The Family Educational Rights and Privacy Act (FERPA):  A federal law that protects 
the privacy of a student’s education records.  This policy:  1) Establishes the rights of 
students and parents to inspect and review education records; and 2) Provides parents 
or eligible students the right to request that a school amend records they believe may 
be inaccurate or misleading. 

N. Functional Behavioral Assessment (FBA):  The process of determining why a student 
engages in behaviors that impede learning and how the student’s behavior relates to 
the environment.  A student’s need for the FBA must be considered when: 

1. The student with a disability exhibits persistent behaviors that impede their learning 
or that of others. 

2. The behavior places the student or others at risk of harm or injury. 

3. The CSE is considering more restrictive programs or placements as a result of 
such behavior. 

4. The student is subject to disciplinary actions, a Manifestation Determination has 
been conducted, and it was determined that the behavior is directly and 
substantially related to the student’s disability. 

The FBA must minimally include:  Identification of the problem behavior, definition of the 
behavior in concrete terms, identification of the contextual factors that contribute to the 
behavior, and formulation of hypotheses regarding the general conditions under which 
the behavior occurs.  The FBA must provide a baseline of the problem behaviors across 
activities, settings, people, and times, with regard to frequency, duration, intensity, and 
latency.   
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Information must include why the student engages in the behavior, including antecedent 
behaviors, and recommendations for strategies, interventions, and reinforcing 
consequences of the behavior.  Parental consent is required in order to conduct the 
FBA. 

O. Individual Evaluations:  Assessments, tools, and procedures used selectively with an 
individual student, including a physical examination, to help determine what the 
student’s learning difficulties may be and how those difficulties affect their participation 
and progress in the general education curriculum.  This is at no cost to the parent.  
Tests and assessments may include, but are not limited to: 

1. Cognitive Assessments:  Beta, Test of Non-Verbal Intelligence (TONI), Wechsler 
Adult Intelligence Scale (WAIS), Stanford-Binet Intelligence Scales, Wechsler 
Abbreviated Scale of Intelligence (WASI). 

2. Social-Emotional Assessment:  Behavior Assessment System for Children (BASC 
III). 

3. Tests given by Special Education teachers who are trained in administering 
individual testing (e.g., Woodcock-Johnson®). 

4. Additional Testing:  The CSE may request additional testing to be conducted if 
deemed necessary: 

a. Physical examination 

b. Psychological evaluation 

c. Observation of the student 

d. Social history 

e. Vocational assessments 

P. Individualized Education Program (IEP):  A program plan developed by the CSE to best 
meet the specific needs of each individual student.  The IEP is a legal document and 
must be written utilizing the standard format provided by NYSED.  This format is the 
same for DOCCS as it is for NYS public schools.  

Q. Least Restrictive Environment (LRE):  The placement of a student who has a disability 
in an environment with non-disabled peers.  LRE allows students with disabilities to 
participate in regular educational programs whenever possible.  Additional supports and 
services may be required to allow the student to participate in the general education 
setting. 

R. Manifestation Determination:  The review of a student’s behavior and all relevant 
information to determine whether or not the student’s behavior that led to the 
disciplinary procedure is related to their disability, when the behavior results in a 
removal that constitutes a change of placement under IDEA.  

This involves the CSE, parent, and relevant members of the IEP team, and must 
answer two fundamental questions: 

1. Was the conduct in question caused by, or directly and substantially related to, the 
student’s disability?  

2. Was the conduct the direct result of the Agency’s failure to implement the IEP? 
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If the answer to the first question is yes, the behavior is related to the disability, then the 
FBA must be conducted immediately and a BIP developed.  

If the answer to the second question is yes, the Agency must immediately implement 
the IEP.  

If the answer to BOTH questions is no, school personnel have the authority to apply the 
relevant disciplinary procedures to the student with disabilities in the same manner and 
for the same duration as the procedures would be applied to a student without 
disabilities, except for Special Education services and related services required by law.    

S. New York State Career Development and Occupational Studies (CDOS) 
Commencement Credential:  An exit credential recognized by NYSED that 
acknowledges readiness for entry-level jobs for students with disabilities who complete 
specific career and technical learning objectives.  This credential recognizes each 
individual student’s preparation and skill for post-school employment.  DOCCS does not 
recognize this credential as satisfying a student’s academic need.  Students who enter 
DOCCS with only the CDOS credential will be identified as having an academic need 
and will be required to participate in academic education.  The CDOS must be verified 
by the school and can be used to indicate that the student does not have a vocational 
need and will not be required to participate in a vocational education program.  The 
CDOS may be issued as a supplement to a local diploma.  A student entering DOCCS 
with both, a local diploma and the CDOS credential, will not have an academic or 
vocational need and the diploma will be entered on the computerized record keeping 
system.  Students entering DOCCS with only the CDOS credential will be referred to the 
CSE for further evaluation and provision of services.  

T. Parent:  A birth or adoptive maternal/paternal parent, a legally appointed guardian, a 
person in a parental relationship who is generally authorized to act in the place of a birth 
or adoptive parent (including a grandparent, stepparent, or other relative with whom the 
child resides) as defined in NYSED Education Law, Section 3212 (Chapter 16, Title IV, 
Article 67, Part I), or a surrogate parent who has been appointed in accordance with 
Part 200.5 and is authorized to make educational decisions.  Parental involvement is 
mandated in federal and State regulations and laws.  

U. Present Level of Performance (PLP or PLEP):  The IEP shall report the present levels of 
academic achievement and functional performance and indicate the individual needs of 
the student according to each of the following four areas:  academic, social 
development, physical development, and management needs. 

V. Prior Written Notice:  To inform, using the NYSED mandated form, the parent in writing, 
in their native language, of the CSE recommendation(s) regarding the identification, 
evaluation, educational placement, and/or provision of Special Education services to 
their child.  Prior written notice must be given within a reasonable timeframe, before any 
proposed change or action regarding the identification, evaluation, educational 
placement, or the provision of services.  Notifications and meeting notices (CSE 
meetings) must be provided in advance to provide the parent with the ability to schedule 
participation and receive information.  If parental consent is required, the prior written 
notice must be given at the same time consent is requested.  At a minimum, each prior 
written notice must include: 
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1. A description of the action. 

2. An explanation of why the action is proposed or refused. 

3. A description of each evaluation, procedure, assessment, record, or report. 

4. A description of options considered. 

5. A description of other relevant factors. 

6. A statement that the parent/student has rights and protections under the 
Procedural Safeguards Notice. 

7. Contact information for the CSE Chairperson. 

8. Information notifying the parent of the right to address the Committee. 

W. Procedural Safeguards Notice:  The NYSED-produced document that informs parents 
of their due process rights available under federal and State law and regulations.  The 
Procedural Safeguards Notice must be provided to parents in their native language 
upon the initial evaluation of a student, once per year by the CSE Chairperson, and 
when a student with a disability is being provided educational services; or when there is 
a change due to discipline or behavior.     

X. Related Services:  Developmental, corrective, and other supportive services that are 
required to assist a student with a disability, and may include:  speech and language, 
audiology, psychological counseling (including rehabilitation counseling), and medical 
services. 

Y. Resource Room:  A supplemental Special Education program for a student with a 
disability enrolled either in a Special Education class or a regular education class, who 
is in need of specialized supplementary instruction in an individual or small group 
setting for a portion of the school day.  The supplemental instruction shall not exceed 
more than 50% of the school day.   

Z. Special Education Teacher:  A teacher who is certified by NYSED to teach students with 
disabilities.  The Department specifically recruits and hires certified Special Education 
teachers to address the unique needs of students with disabilities.  

AA. Student with a Disability:  A student with a disability as defined in Section 4401(1) of the 
Education Law, who has not attained the age of 21 prior to September 1st, who is 
entitled to attend school, who has been identified as having a disability because of 
mental, physical, or emotional reasons, and who requires special services and 
programs as approved by NYSED. 

BB. Surrogate Parent:  A person appointed to act in place of the parent when a student's 
parent is not known; or, when after reasonable efforts, the CSE 
Chairperson/psychologist is unable to contact or locate a parent; the student is an 
unaccompanied youth or a ward of the State and does not have a parent who meets the 
definition in NYSED Part 200.1; or the rights of the parent to make educational 
decisions have been subrogated by a judge in accordance with State law.  A surrogate 
parent shall not be an officer, employee, or agent of the local school district or State 
Education Department or other agency involved in the education or care of the student.  
The appointed surrogate parent shall have no other interest which could conflict with 
their primary allegiance to the student they would represent and shall have knowledge 
and skills that ensure adequate representation of the student. 
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CC. Test Accommodations for Individuals with Disabilities:  Testing accommodations are 
procedures that provide students with disabilities an equal opportunity to participate in 
educational assessments.  Test accommodations change how the test is given or how 
responses are recorded, but do not change the content.   

Test accommodations may include, but are not limited to, scheduling, frequent breaks, 
separate locations, extended time, and calculator use (i.e., Audio/Large Print).  Test 
accommodations must be written in the IEP and/or 504 Plan.  

DD. Test Modifications for Individuals with Disabilities:  Changes to content of the test or 
how the test is administered (for example, fewer questions or problems). 

EE. Transition Plan:  A required plan for all students ages 21 and younger, to address the 
student’s and parent’s goals and plans for re-entry.  The student’s involvement is critical 
to this process.  The transition plan is based on a student’s individual needs, strengths, 
skills, and interests.  The transition plan includes activities, training in the areas of 
employment, post-secondary education, career, and independent living skills, and 
addresses the unique needs of the individual as determined by age-appropriate 
assessments.  For students with disabilities, transition plans must be in compliance with 
IEP transition requirements.  The CSE is responsible for the development of the 
transition plan for students with disabilities.  The student must be invited to participate in 
the CSE meeting where the transition plan is being developed.  Federal law requires 
that the student be provided with a summary of the student’s academic achievement 
and functional performance prior to the student’s exit from school, due either to 
graduation or exceeding the age of eligibility.  The goal of the transition plan is to 
provide the student with the opportunities and supports to succeed. 

VI. PROCEDURES FOR REFERRAL, EVALUATION, IEP DEVELOPMENT, PLACEMENT, 
AND REVIEW:  In compliance with IDEA, the initial identification and referral of students 
suspected of having a disability begins with intake at the Reception Centers. 

A. Reception Process:  The student is evaluated based on: 

1. Test of Adult Basic Education (TABE®) scores under 6.0 in reading and/or math.  

2. Beta score below 70.  

3. Prior Special Education history. 

Students with any of the above, are given a Code 40 designation on the Department’s 
computerized record keeping system.  They are then transferred to a designated 
Special Education facility for further evaluation by a CSE (please see Section V-O).  

B. Referrals for Students not in Designated Special Education Facilities:  The following is a 
partial listing of individuals who may make a referral for Special Education services: 

1. A Parent 

2. Outside agency 

3. Administrator 

4. Security staff 

5. Self-referral by student 

6. Teacher/Civilian staff 

7. Community member 
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8. Public school   

NOTE:  This referral can be made by any person who has contact with the student.  

In compliance with IDEA and Part 200 of the Regulations of the Commissioner of 
NYSED, a student suspected of having a disability or exhibiting behaviors that impede 
learning shall be referred, in writing, to the Coordinator of Special Education in the 
Department’s Central Office Division of Education, utilizing Form #4805A, “Referral to 
CSE of Students Under 21 Years of Age.”  A student may be referred at any time.  The 
Coordinator of Special Education will contact the CSE Chairperson assigned to the 
student’s owning facility.   

The CSE will review the referral and, within 10 days of receipt of the referral, either 1) 
Request parental consent to initiate the evaluation, or 2) Provide the parent with a copy 
of the request and inform the parent of the right to refer for an initial evaluation or 
request a meeting to discuss the referral.   

Once parental consent has been obtained, the evaluation process must be completed 
within 60 days from the receipt of the parental consent.  In cases where the student is 
determined to have a disability, the student will be transferred to a Special Education 
designated facility, barring any documented exceptional circumstances. 

C. Referrals for students at designated Special Education facilities, who were not pre-
referred during the reception process as Code 40, shall be made directly to the CSE 
Chairperson assigned to that facility, in writing, utilizing Form #4805A.  The CSE 
Chairperson will then follow all of the procedures outlined in this directive to obtain 
parental consent, conduct evaluations, convene the CSE, and gather all relevant 
information to determine if this student should be classified as a student with a disability 
and the appropriate services that will be needed to meet this student’s individual needs.     

VII. FUNCTIONS OF THE COMMITTEE ON SPECIAL EDUCATION (CSE):  The CSE functions 
as the primary coordinating body for all aspects and services for the student with disabilities.  
The CSE is a team and works in coordination with other areas of the facility, as well as 
outside organizations and agencies. 

A. The CSE is a multidisciplinary committee established in accordance with the provisions 
of Section 4402 of the Education Law.  In DOCCS, a psychologist assigned to 
Education is the CSE Chairperson.  The members of the CSE should include, but are 
not limited to, parent, psychologist, Education Counselor or Social Worker, Offender 
Rehabilitation Coordinator, teacher, student, and any person who may have relevant 
knowledge regarding the student.  If a parent is unable to attend an IEP meeting, the 
CSE Chairperson will provide an alternative, such as an individual or conference call or 
surrogate parent.  The Special Education process involves the following components 
which are managed by the CSE: 

1. Initial Referral for Special Education Services/Obtaining Parental Consent 

2. Individual Evaluation Process 

3. Determining Eligibility 

4. Individualized Education Plan (IEP) Development 

5. Annual Review/Reevaluation Process 

6. Transition Planning 

http://www.doccs.ny.gov/directives/4805A.pdf
http://www.doccs.ny.gov/directives/4805A.pdf
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7. Functional Behavioral Assessments 

8. Behavioral Intervention Plans 

9. Manifestation Determination 

10. Provisions of Related Services 

11. Special Education Programs and Services 

12. Test Accommodations 

B. The CSE develops a written IEP for each student based on evaluations, student 
performance, and observations.  The IEP is based on the student’s goals, strategies, 
and techniques to assist in achieving academic success.  The IEP shall identify when 
periodic reports on the progress of the student will be provided to the parent.  The areas 
to consider in IEP development are:  

1. Academic Achievement 

2. Social History/Development  

3. Physical Development 

4. Management Needs 

C. The CSE Chairperson must provide all prior written notices to the parent and obtain 
parental consent for Special Education services for students.  Parental engagement in 
the process for students with disabilities is strongly supported.  

D. Upon referral, the individual evaluation of the student shall be completed within 60 days 
from the receipt of consent.  The individual evaluation shall include a variety of 
assessment tools and strategies, including information provided by the parent, to gather 
relevant functional, developmental, and academic information about the student that 
may assist in determining whether they are a student with a disability and the content of 
the student’s IEP.  

E. The CSE meets initially to determine the following:  

1. Is the student eligible for services? 

2. Does the student have a disability as defined by IDEA? 

3. Will the student benefit from Special Education services to achieve academic 
goals? 

4. Does the student need an IEP? 

5. What will be the content of the IEP? 

At a minimum, the CSE must meet annually to review each student with a disability and 
any time there is a change to the IEP. 

F. It is the responsibility of the CSE Chairperson, in collaboration with the Education 
Supervisor and Special Education teacher, to ensure the implementation of the goals in 
the student’s IEP. 

1. Goals must be reviewed at annual CSE meetings.  The CSE should discuss:  

a. Special Education services provided in the upcoming school year. 

b. New assessment data. 

c. IEP goals that are updated based on student progress.  
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d. Re-evaluation results, minimally, every three years. 

2. DOCCS will complete and implement the IEPs within (or before) the required 60 
calendar days, after receiving the consent for evaluation from a parent/student. 

3. After the CSE meeting, the parent/student will receive copies of the IEP and CSE 
recommendations. 

4. If a parent or student refuses Special Education services, the student goes back to 
or remains to be a General Education student.  

G. Transition Planning, as defined in section V-EE, is the responsibility of the CSE for all 
students with disabilities.   

H. If a student has been receiving Special Education services, but it is determined by the 
CSE that the student no longer needs Special Education services and can be placed in 
a regular education program on a full-time basis, the recommendation shall: 

1. Identify the declassification support services, if any, to be provided to the student 
and/or the student’s teachers. 

2. Indicate the projected date of initiation of such services, the frequency of provision 
of such services, and the duration of these services, provided that such services 
shall not continue for more than one year after the student enters the full-time 
regular education program. 

VIII. RESPONSIBILITIES OF THE CSE CHAIRPERSON (PSYCHOLOGIST):  The CSE 
Chairperson will report to the Deputy Superintendent for Programs (DSP), on or before the 
20th of each month, the status of all students with disabilities at each facility.  

This report is also sent to the Coordinator of Special Education.  The CSE Chairperson’s 
responsibilities will be monitored by the DSP.  The Coordinator of Special Education is 
responsible for ensuring services are in compliance with federal and State regulations. 

A. The CSE Chairperson/psychologist reports directly to the DSP and is responsible for the 
following: 

1. Compliance with this Departmental directive, IDEA, and NYS laws and regulations. 

2. Review of weekly lists of students ages 21 and younger and Code 40 lists, to 
determine appropriate action/placement. 

3. Identification of individuals who need Special Education and related services. 

4. Obtaining parent and student consent for evaluations and Special Education 
services. 

5. Providing Part B of the Procedural Safeguards Notice to the parent.  

6. Ensuring that every student with a Code 40 or Code 42 extended classification is 
interviewed and evaluated as needed. 

7. Notifying Central Office when a student with documentation of a disability becomes 
a Code 42. 

8. Request pertinent educational information/records from the previous school 
district/agency/facility.  Document all attempts and receipt of records (see Form 
#4805B, “Student Interview,” and Form #4805C, “Education Records Request 
Checklist”). 

http://www.doccs.ny.gov/directives/4805B.pdf
http://www.doccs.ny.gov/directives/4805B.pdf
http://www.doccs.ny.gov/directives/4805C.pdf
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9. Schedule cognitive and academic testing (WAIS and Woodcock-Johnson®) and 
interpret the results. 

10. Ensure that WAIS test results are forwarded to the Education Supervisor to be 
entered on the mainframe (F451). 

11. Compile information and documents for the CSE meeting, including the student’s 
name, birthdate, parents’ names, dates of referral, previous services, student’s 
disability, evaluations, recommendations, and where the student with a disability 
will be receiving their IEP. 

12. Schedule and invite pertinent members to the CSE meeting, who may include, but 
are not limited to, parent and student, administrator, Education Supervisor, Special 
Education teacher, and general education teacher. 

13. Determine eligibility for Special Education services with the CSE. 

14. Ensure the development of the NYSED’s mandated IEP for all students with 
disabilities in DOCCS is updated and accurate. 

15. Ensure placement in the LRE. 

16. Ensure appropriate programs and related services as described in the IEP. 

17. Provide a copy of the IEP to the parent and student. 

18. Save the IEP document in the psychologist’s shared drive (Y:). 

19. Prior to implementation, ensure all relevant staff members have been informed and 
have a clear understanding of their responsibility to implement the 
recommendations in the IEP.  Provide copies of the IEP to those responsible prior 
to implementation while maintaining confidentiality of the document. 

20. Record and document all services, counseling, and contacts provided to the 
student with a disability by recording the date, time, and duration of sessions, and 
the services provided. 

21. Report progress to the parent periodically and ensure parental involvement. 

22. Review IEPs annually with the CSE team, encourage parental involvement, and 
make changes to the IEP when needed. 

23. Administer re-evaluations every three years on students with disabilities. 

24. Conduct the FBA and develop or modify the BIP, if warranted.  The CSE 
Chairperson is responsible for conducting the FBA, obtaining parental consent, and 
collecting all relevant information, including observations from teachers, parents, 
and other individuals with knowledge of the student’s behavior.  The CSE 
Chairperson will compile this information into the FBA, utilizing Form #4805D, 
“Functional Behavioral Assessment.”  The FBA must contain documented, direct 
observations and data: 

a. A clear and measurable definition of the problem behavior. 

b. Events that predict when problem behaviors will occur and will not occur. 

c. Problem behaviors that are maintained regardless of the consequences. 

d. One or more hypotheses regarding how to correct and manage the problem. 

25. Conduct a Manifestation Determination, when necessary. 

https://doccs.ny.gov/directives/4805D.pdf
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26. Review documents, relevant information, and records related to a student’s 
behavior and actions.  Thus, providing confidential testimony if a disciplinary 
removal is a mitigating factor in a disciplinary proceeding. 

27. Forward IEP/school information to the next educational placement and inform the 
parent. 

28. Send the student’s accommodation information to the Principal Psychologist or 
designated staff once the student has aged out. 

B. Additionally, the CSE Chairperson must ensure all reporting is timely and accurate and 
that data are collected and recorded for students with disabilities.  The CSE 
Chairperson will ensure: 

1. The maintenance of records of students with disabilities on the DOCCS 
Management System and the reporting on transfers and releases to the 
Coordinator of Special Education. 

2. The maintenance of logs on contact with students with disabilities. 

3. The maintenance of logs as to who may access confidential records.  

4. The maintenance of required checklists for IEP folders. 

5. The monthly reporting to the Coordinator of Special Education on the status of all 
identified students and the submitting of reports, as required. 

6. Generating data for the Northeastern Regional Information Center (NERIC).  

IX. INDIVIDUALIZED EDUCATION PROGRAM (IEP):  The IEP is the legal document that 
records all of the pertinent information regarding a student with a disability and is completed 
utilizing the NYSED’s model IEP form.  

A. The IEP must include: 

1. Student’s name and their disability. 

2. Student’s PLEP, needs, and evaluation results. 

3. Annual goals and objectives for the student to meet their annual goals. 

4. Information about the Special Education programs or related services the student 
will receive (what services, how often, and how long they will be provided) to help 
the student meet their goals. 

5. The student’s involvement in the general education curriculum and participation 
with students without disabilities. 

6. Testing accommodations. 

7. Program modifications. 

8. Reports on student’s progress. 

9. Vocational.  

10. Transition planning and services, including post-secondary goals. 

B. If warranted, the IEP shall also include: 

1. The results of the FBA. 

2. Documentation of the BIP. 
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C. NYS DOCCS mandates that all IEPs be kept for a minimum of seven years. 

X. LEAST RESTRICTIVE ENVIRONMENT (LRE):  LRE Special Education services and 
programs are provided to the maximum extent possible in classrooms with non-disabled 
peers.   

This may include utilization of a variety of combinations of services and programs to enable 
students with disabilities to meaningfully participate in general education settings and 
curriculum.  When the needs of the student cannot be met in a general education setting with 
supports, then a more restrictive placement is made along a continuum of options. 

A. General Education Classes are taught by teachers, certified by NYSED, utilizing the 
DOCCS education curriculum that adheres to the NYS Learning Standards.  Curriculum 
is developed with the Universal Design for Learning, allowing all students to participate.  
Students with disabilities attending general education classes must be assigned to the 
KIPY code 11210 and classroom code. 

B. Consultant Teacher Services are services provided by a certified Special Education 
teacher through direct or indirect instruction to students with disabilities who receive 
most of their educational instruction from a general education teacher either in the 
general education classroom or during Cell Study/Academic Outreach services.  

C. Resource Rooms are separate, remedial classrooms in a school setting where students 
with educational disabilities, such as specific learning disabilities, are given direct, 
specialized supplemental instruction, academic remediation, and related assignments 
individually or in small groups, by a certified Special Education teacher.  The Resource 
Room services students with disabilities and they should not be in there less than three 
hours per week, or more than 50% of their academic program.  The students are placed 
into general education classrooms for the LRE.  The general education teacher 
generates the assignments and lessons in accordance with the student’s IEP and 
general education curriculum. 

D. Self-Contained Classrooms are classrooms that consist of students with disabilities 
grouped together, based on similarity of needs.  The total enrollment for Special 
Education classes must not exceed 15, where there is a certified Special Education 
teacher and certified Teaching Assistant assigned to the classroom; or, 12, where there 
is not a Teaching Assistant assigned to the classroom.  

E. Cell Study is an education program for students who are in limited access areas.  The 
following procedures must be followed:  

1. When a student with a disability has been placed in Cell Study, the CSE 
Chairperson at the designated facility and/or the Education Supervisor will notify 
the Coordinator of Special Education or document it in their monthly reporting.     

2. Every identified student with a disability who is placed in Cell Study or a Limited 
Access Area must be immediately enrolled in KIPY, payroll code 596 (designates 
Special Education/Cell Study student).  

3. Cell Study services are provided by a Cell Study teacher.  Cell Study instruction will 
be provided by a NYSED certified teacher, in accordance with IEP goals, 
comparable to instruction in the general education classrooms.  
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4. The IEP will be implemented with the same strategies, techniques, materials, and 
lessons that were used in the classroom.  The Cell Study teacher must establish a 
working relationship with the classroom teacher.   

5. All assignments, dates, and times are logged and documented by the assigned 
Cell Study teacher.   

6. The individual’s participation and progress are documented and reported to the 
CSE Chairperson, Education Supervisor, parent, and student.  CSE Chairpersons 
are to closely monitor the status of all individuals with disabilities in Cell Study.  
Changes to the provision of services and program must be immediately reported to 
the Coordinator of Special Education.  

7. If a student with a disability is transferred to another facility, the CSE Chairperson 
will contact the Education Supervisor at the receiving facility and forward the 
education records/IEP documents to the receiving facility’s assigned CSE 
Chairperson and/or Education Supervisor. 

8. Upon receipt of the education records/IEP, the new CSE Chairperson and/or 
Education Supervisor will review the documents and recommend immediate 
enrollment for the student in Cell Study. 

9. Written notice will be provided to the parent.  Efforts to provide this notification shall 
be documented. 

10. Any adjustments or revisions to the IEP by the CSE will be with parental consent. 

11. Students with disabilities in Cell Study will be seen at least three times a week 
either individually or in a small group by the Cell Study teacher. 

XI. FACILITIES WITH SPECIAL EDUCATION PROGRAMS 

A. Female Facilities 

1. Albion Correctional Facility (Medium Security) 

2. Bedford Hills Correctional Facility (Maximum Security and Reception) 

3. Lakeview Shock Incarceration Correctional Facility  

4. Taconic Correctional Facility (Medium Security) 

B. Male Facilities 

1. Maximum Security: 

a. Coxsackie Correctional Facility 

b. Five Points Correctional Facility 

c. Great Meadow Correctional Facility 

d. Southport Correctional Facility 

e. Upstate Correctional Facility 

f. Wende Correctional Facility 
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2. Medium Security 

a. Franklin Correctional Facility 

b. Greene Correctional Facility 

c. Marcy Correctional Facility 

d. Washington Correctional Facility 

e. Willard Drug Treatment Campus  

f. Wyoming Correctional Facility 

3. Lakeview Shock Incarceration Correctional Facility 

 


